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Guidance on the Resolution of the Board of Estimates
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TO

Honorable President and Members of the Board of Estimates

DATE.

June 27, 2019

ACTION REQUESTED OF THE BOARD OF ESTIMATES:
The Board of Estimates (“Board”) is requested to approve this guidance memorandum pertaining to
implementation of the Resolution of the Board of Estimates Relating to Non-Competitive
Procurements dated March 20, 2019 (“Resolution”).
AMOUNT AND SOURCE OF FUNDS:
There are no direct costs associated with this action.
BACKGROUND/EXPLANATION:
On March 20, 2019, the Board approved the Resolution which has an effective date of July 1, 2019. The
Resolution includes definitions for both “non-competitive procurement” and “emergency procurement”.
Specifically, the definitions of both terms are as follows:
“Emergency procurement” means a procurement in response to a dangerous condition of such a
nature that public welfare would be adversely affected by awaiting the approval of the Board of
Estimates.
“Non-competitive procurement” means a procurement of such a nature that no advantage will
result in seeking, or it is not practicable to obtain, competitive responses, or when the need for
supplies, materials, equipment, services, or public works is of an emergency nature.
Non-competitive procurement is an official term for “sole source” or “selected source” procurements. Such
procurements are often necessary to provide critical City services; however, they do inherently limit
competition. The Board approved the Resolution as a way to better understand the reasoning and
conditions of not competitively bidding certain contracts.
As the definition above states, there are three conditions for a non-competitive procurement. It need only
meet one of the conditions. They are:
1. There will be no advantage in seeking competitive responses;
2. It would not be practicable to obtain competitive responses; or
3. The procurement is of an emergency nature (note this is not the same as an emergency
procurement)
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EFFECTIVE JULY 1, 2019, for all non-competitive procurements (i.e. so e or se ecte source
procurements) that are not emergency procurements as defined above, when recommending award to the
Board, agencies must include a written rationale for non-competitive procurement within the Board
memorandum describing how the procurement meets one or more of the conditions for non-competitive
procurements.
The rationale should be in a separate paragraph within the memorandum and be easily discernible from
other text. The rationale must include the following:
1. An explanation of which of the conditions apply; and
2. Specific facts that support the conditions.
By March 1, 2020, an evaluation Committee, the membership of which is listed in the Resolution, will
meet and submit a report to the Board evaluating this process.
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