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MINUTES

REGULAR MEETING

Honorable Bernard C. “Jack” Young, President
Honorable Stephanie Rawlings-Blake, Mayor
Honorable Joan M. Pratt, Comptroller and Secretary
George A. Nilson, City Solicitor - ABSENT
Rudy Chow, Director of Department of Public Works
David E. Ralph, Deputy City Solicitor
S. Dale Thompson, Deputy Director of Public Works
Bernice H. Taylor, Deputy Comptroller and Clerk- ABSENT

In the absence of Mr. George A. Nilson, City Solicitor, Mr.
David E. Ralph, Deputy City Solicitor, acted on his behalf
today.
President: “"Good morning. The June 24, 2015 meeting of the
Board of Estimates 1is now called to order. In the interest of
promoting the order and efficiency of these hearings, persons
who are disruptive to the hearing will be asked to leave the
hearing room immediately. I will direct the Board members
attention to the memorandum from my office dated June 22, 2015,
identifying matters to be considered as routine agenda items

together with any corrections and additions that have been noted

by the Deputy Comptroller —-- I mean by —-- by the Comptroller.
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I will entertain a Motion to approve all of the items contained
on the routine agenda.”

Deputy City Solicitor: “I MOVE approval of the items on the

routine agenda.”

Comptroller: “Second”

President: “All those in favor say Aye. All opposed, Nay. The

Motion carries. The routine agenda has been adopted.”

*x Kk kX x %
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BOARDS AND COMMISSIONS

1. Prequalification of Contractors

In accordance with the Rules for Prequalification of
Contractors, as amended by the Board on October 31, 1991, the
following contractors are recommended:

Asplundh Tree Expert Co. S 5,006,286,000.00
Baltimore Pile Driving & Marine S 3,321,000.00
Construction, Inc.
Corman Construction, Inc. S 139,783,000.00
Corman Marine Construction, Inc. S 71,258,000.00
(Work Capacity Rating Underwritten by
Blanket Guarantee of $50,000,000.00
from the Parent Corporation
CG Enterprises, Inc.)
Kiewit Infrastructure Co. S 1,947,393,000.00
Mainlining America, LLC S 5,193,000.00

MCI Communications Services, Inc. d/b/a $162,828,000,000.00
Verizon Business Services

Optus, Inc. S 35,289,000.00
Pessoa Construction Company, S 8,000,000.00
Incorporated

Sungate Unlimited, Inc. 1,500,000.00
Traffic Systems, Inc. 8,000,000.00
Williams Tunneling Industries, Inc. S 54,000.00

U
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BOARDS AND COMMISSIONS - cont’d

2. Prequalification of Architects and Engineers

In accordance with the Resolution Relating to Architectural
and Engineering Services, as amended by the Board on June 29,
1994, the Office of Boards and Commissions recommends the
approval of the prequalification for the following firms:

Biohabitats, Inc. Landscape Architect
Engineer

Cambridge Systematics, Inc. Engineer

Heath Design Group, Inc. Architect

Wachs Valve & Hydrant Services, LLC Engineer

There being no objection, the Board, UPON MOTION duly made
and seconded, approved the Prequalification of Contractors and

Architects and Engineers for the listed firms.



2127
BOARD OF ESTIMATES 06/24/2015

MINUTES

TRANSFERS OF FUNDS

* * % * % *

UPON MOTION duly made and seconded,
the Board approved
the Transfers of Funds
listed on the following pages:
2128 - 2129
SUBJECT to receipt of favorable reports
from the Planning Commission,
the Director of Finance having
reported favorably thereon,
as required by the provisions of the

City Charter.
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TRANSFERS OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

Department of General Services

1.

$2,050,000.00 9916-950002-9194 9916-905942-9197
6th Public Mitchell Courtroom/ Mitchell Courtroom/
Building Loan Chambers - Reserve Chambers - Active

The court system has been allocated another Jjudge and
therefore needs another courtroom. The system does not
currently have enough larger courtrooms and the new
courtroom will be of the larger variety.

Department of Housing and Community Development

2.

$10,969.00 9991-945002-9587 9999-913333-9593
Comm. Dev. Unallocated Reserve Baltimore Comm.
Block Grant 24 Arts Program

This transfer will provide Community Development Block
Grant funds for the Baltimore Community Arts Program.

Department of Recreation and Parks (Rec. & Parks)

3.

$722,000.00 9938-925004-9475
State (Program Stony Run Trail -
Open Space) Reserve
250,000.00 9938-918031-9475
General Fund Druid Hill Park
$972,000.00 TrailHead -

Reserve
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MINUTES

AMOUNT FROM ACCOUNT/S

& Parks - cont’d

$722,000.00

250,000.00
General Fund
$972,000.00

06/24/2015

TO ACCOUNT/S

9938-928004-9474
Stony Run

Trail - Active
9938-919031-9474
Druid Hill Park
Trail Head -
Reserve

This transfer will provide funds to cover costs associated
with the construction of the Stony Run Pedestrian Bridges.
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Mayor’s Office of Human Services - Grant Agreements

The Board is requested to approve and authorize execution of the
various Grant Agreements. The period of the Agreement is July 1,
2015 through June 30, 2016, unless otherwise indicated.

1.

THE BALTIMORE STATION, INC. $ 54,000.00
Account: 5000-529116-3572-333705-603051

The Baltimore Station, Inc. will use the funds to provide
shelter and support services to homeless of the City of
Baltimore in their Baker Street Station program, located at
1611 Baker St. 1in Baltimore City. The organization will
serve 92 men over a year.

THE BALTIMORE STATION, INC. $144,000.00
Account: 5000-529116-3572-333728-603051

The Baltimore Station, Inc. will use the funds to provide
shelter and support services to homeless of the City of
Baltimore in their South Baltimore Station program, located
at 140 W. West Street in Baltimore City. The organization
will serve 180 men over a one year period.

GOVANS ECUMENICAL DEVELOPMENT CORPORATION $109,715.00
Account: 5000-525115-3573-333750-603051

Govans Ecumenical Development Corporation will use the
funds to pay a portion of the salaries of 4 resident
advocates who will link low-income residents of permanent
housing in the City to services and help them remain in
their housing. Govans Ecumenical Development Corporation
will serve 72 clients.
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Mayor’s Office of Human Services - cont’d
4. GOVANS ECUMENICAL DEVELOPMENT CORPORATION $ 63,700.00

Account: 4000-490916-3573-333650-603051

Govans Ecumenical Development Corporation will use the
funds to provide housing assistance and supportive services
to individuals or to families who have a family member with
AIDS. The organization will serve 25 to 30 households.

5. FAMILY LEAGUE OF BALTIMORE CITY, INC. $506,250.00
Account: 2025-000000-3571-727700-603051

The Family League of Baltimore City, Inc. will provide
grant management, evaluation, and monitoring services for
Youth Projects funded through the Video Lottery Terminal
grant funds, as appropriated through the Park Heights
Master Plan. The period of the Agreement is July 1, 2014
through December 31, 2015.

The Agreement is late because of a delay in finalizing the
budget for the activities.

6. PUBLIC JUSTICE CENTER $ 50,000.00
Account: 5000-523116-3571-333739-603051

Public Justice Center will use the funds to assist family
units who are at risk of being evicted from their permanent
housing with services including but not limited to case
management, training, and mediation between landlord and
tenant. The organization will serve 240 tenant families
over the year.

MWBOO GRANTED A WAIVER.
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7. MANNA HOUSE, INC. $ 43,300.00

Account: 4000-480016-3572-333620-603051

Manna House, Inc. will use the funds to operate a
shelter, providing meals and case management services

site. The organization will serve 60,000 meals and 200
clients with case management services over the course of

the year.

8. MERCY MEDICAL CENTER $50,000.00

Account: 4000-480015-3572-333665-603051

Mercy Medical Center will provide rental assistance (rental
arrears) to 34 households. In order to Dbetter identify
eligible households, the Mercy Supportive Housing Program

has added two part-time Resident Advocate Assistants.

period of the agreement is January 1, 2015 through June 30,

2015.

The Agreement 1is late because of a delay at
administrative level.

MWBOO GRANTED A WAIVER.
APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and

authorized execution of the foregoing Grant Agreements.



2133
BOARD OF ESTIMATES 06/24/2015

MINUTES

Department of Real Estate - Lease Renewal

ACTION REQUESTED OF B/E:

The Board is requested to approve the renewal of a Lease with
Tooney Town Early Learning Center, Inc., Lessee, for the rental
of approximately 4,293 sqg. ft. of space located at 909 E. 22nd
Street a/k/a the Kirk Multi-Purpose Center. The period of the
Lease renewal is July 11, 2015 through July 10, 2018.

AMOUNT OF MONEY AND SOURCE:

Annual Rent Monthly Installment
Year 1 $17,393.89 $1,449.49
Year 2 $18,263.59 $1,521.97
Year 3 $19,176.77 $1,598.06

BACKGROUND/EXPLANATION:

On July 11, 2012, the Board approved the original Lease
Agreement with one 3-year option to renew. The landlord will
remain responsible for utilities serving the leased premises to
include o0il, gas, electric, and water. The landlord will
continue to maintain the interior and exterior of the building.
The tenant will continue to use the premises as a child day care
center and will continue to be responsible for all equipment,
insurance and licensing necessary for the operation of tenant’s
programs. All other terms of the Lease remain in full force and
effect.

UPON MOTION duly made and seconded, the Board approved the
renewal of a Lease with Tooney Town Early Learning Center, Inc.,
Lessee, for the rental of approximately 4,293 sg. ft. of space
located at 909 E. 227 Street a/k/a the Kirk Multi-Purpose

Center.
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Department of Real Estate - Lease Renewal

ACTION REQUESTED OF B/E:

The Board is requested to approve the renewal of a Lease with
Harbel Community Organization, Inc., Lessee, for the rental of
approximately 8,668 sqg. ft., located at 5807 Harford Road. The
period of the Lease renewal is July 1, 2015 through June 30,
2020.

AMOUNT OF MONEY AND SOURCE:

Annual Rent

$1.00

BACKGROUND/EXPLANATION:

On October 6, 2010, the Board approved the original Lease
Agreement with the option to renew for one b5-year term. The
tenant will continue to use the space as community offices and
will bear responsibility for all utilities related to the leased
premises. The tenant will continue to furnish Jjanitorial
services and security, keep sidewalks and entrance reasonably
clear of ice, snow, and debris. The tenant will maintain the
interior and exterior of the building including the
responsibility to inspect the leased premises for termites,
structural soundness, and environmental hazards. All other terms
of the Lease Agreement remain in full force and effect.

UPON MOTION duly made and seconded, the Board approved the
renewal of the Lease with Harbel Community Organization, Inc.,
Lessee, for the rental of approximately 8,668 sqg. ft., located

at 5807 Harford Road.
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Department of Real Estate— Lease Renewal

ACTION REQUESTED OF B/E:

The Board is requested to approve the renewal of a Lease with
Mt. Olive Evangelistic Church, Inc., Landlord, for the rental of
approximately 330 sg. ft. of space, located at 3816 Edmondson
Avenue. The period of the lease renewal is May 1, 2015 through
April 30, 2017.

AMOUNT OF MONEY AND SOURCE:

Annual Rent Monthly Installment

Year 1 $4,200.00 $350.00
Account: 5000-586215-1191-594600-603013

BACKGROUND/EXPLANATION:

On June 19, 2013, the Board approved the lease agreement with
Mt. Olive Evangelistic Church, Inc. The Agreement was for two
years, commencing May 1, 2013, and terminating April 30, 2015,
with the option to renew for an additional 2-year period. The
leased premises will be used as office space in conjunction with
the Mayor’s Office of Human Services Community  Action
Partnership to provide support for Community Action Center
Services to low 1income persons and families. The City has
exercised their renewal option. All other rentals, conditions,
and provisions of the Lease Agreement dated June 19, 2013 will
remain in full force and effect.

The Lease Renewal is late because of the administrative process.
The tenant exercised the option to renew on April 15, 2015, the
landlord was delayed in responding.

APPROVED FOR FUNDS BY FINANCE



2136
BOARD OF ESTIMATES 06/24/2015

MINUTES

Department of Real Estate - cont’d

UPON MOTION duly made and seconded, the Board approved the
renewal of a Lease with Mt. Olive Evangelistic Church, Inc.,
Landlord, for the rental of approximately 330 sg. ft. of space,

located at 3816 Edmondson Avenue.
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Police Department - Grant Adjustment Notice

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize acceptance of a
Grant Adjustment Notice (GAN) from the Maryland Emergency
Management Agency (MEMA) for the 2013 State Homeland Security
Program. The GAN extends the award period through July 31, 2015.

AMOUNT OF MONEY AND SOURCE:

$0.00 - 4000-474815-2023-212600-600000

BACKGROUND/EXPLANATION:

This is a no-cost time extension.

On March 12, 2014, the Board authorized acceptance of the 2013
State Homeland Security Grant, Award No. EMW - 2013-3SS-00002-
S01. The grant ©provides support to the development and
sustainment of core capabilities to fulfill the goal of National
Preparedness. The funding will be used for costs related to
planning, organization, equipment, and training and exercise
needs associated with acts of terrorism and other catastrophic
events.

MBE/WBE PARTICIPATION:

N/A
APPROVED FOR FUNDS BY FINANCE

AUDITS NOTED THE TIME EXTENSION.
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Police Department - cont’d

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Grant Adjustment Notice from the
Maryland Emergency Management Agency for the 2013 State Homeland

Security Program.



2139
BOARD OF ESTIMATES 06/24/2015

MINUTES

PERSONNEL MATTERS

* * * * * *

UPON MOTION duly made and seconded,
the Board approved
the Personnel matters
listed on the following pages:
2140 - 2160
All of the Personnel matters have been approved
by the EXPENDITURE CONTROL COMMITTEE.
All of the contracts have been approved
by the Law Department
as to form and legal sufficiency.

The Comptroller ABSTAINED on item no. 39.



2140
BOARD OF ESTIMATES 06/24/2015

MINUTES

PERSONNEL

Department of Planning

Hourly Rate Amount
1. ANDREW COOK $25.12 $49,000.00
Accounts: 1001-000000-1875-187400-601009 $40,000.00
9910-910635-9588-900000-709009 $ 9,000.00
Mr. Cook will work as a Contract Services Specialist II
(Environmental Planner). His duties will include, but will not

be limited to assisting in coordinating Office of Sustainability
initiatives directly pertaining to growing Baltimore City’s
green economy and maintaining in-house economic development
initiatives. He will also coordinate with other City government
agencies on inter-agency initiatives relevant to green industry
sectors and act as a liaison to ©private Dbusinesses and
organizations participating in Baltimore City’s green economy.
The period of the Agreement 1is effective July 20, 2015 for one
year.

Department of Transportation

2. ANTHONY JOHNSON $35.01 $42,016.76

Account: 1001-000000-2391-251900-601009

Mr. Johnson, retiree, will work as a Contract Services
Specialist I (Special Engineer). His duties will include, but
will not be limited to reviewing, commenting, and approving the
Developer’s Agreements, the Department of Transportation’s and
the Department of Public Works’ Capital Contracts, and draft
letters prepared for the Division Chief, the Director, and the
Mayor. He will work with the Law Department on issues pertaining
to the Intelligent Transportation System (ITS), review, comment,
and approve consultants’ cost proposals, and sign off on the
consultants’ invoices.
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Department of Transportation - cont’d

In addition, Mr. Johnson will work with Construction Management
on 1ssues related to project construction, and Traffic/Signal
Maintenance for the ITS deployment and upgrades Citywide, CCTV
and Signal Rewiring Citywide, and Installation of Fiber Optic
and Cooper Communications Citywide. He will also assist traffic
staff with operational management of traffic during emergencies.
The period of the Agreement is effective upon Board approval for
one year.

This salary is in compliance with AM 212-1, Part I.

Fire Department

3. MARY LESSER $14.71 $17,657.76

Account: 4000-471312-2023-212602-601009

Ms. Lesser, retiree, will continue to work as a Contract
Services Specialist I (Special Advisor). She will be responsible
for providing program support and coordinating activities for
the City’s Homeland Security Programs. This support will include
scheduling and attending meetings, assembling materials, taking
and transcribing minutes, managing contact lists, producing and
managing documents, and acting as a liaison. In addition, Ms.
Lesser will provide support in the governance and management of
grant programs and provide other program and administrative
support to the Director of Emergency Management. This 1is the
same salary and hourly rate as in the previous contract. The
period of the Agreement is effective upon Board approval for one
year.

This salary is in compliance with AM 212-1, Part I.
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Hourly Rate Amount
4. MARC DeSIMONE, SR. $38.94 $40,500.00

Account: 1001-000000-2131-228200-601009

Mr. DeSimone will work as a Contract Services Specialist II
(Director of Training and Education). He will provide oversight
and assistance 1in the implementation of the City’s Homeland
Security and Emergency Management Training and exercise
strategy, and develop, design and implement training plans and
programs for the Baltimore City Fire and Police Academies. 1In
addition, Mr. DeSimone will collaborate with stakeholders to
plan and execute learning/development activities to support
Academy growth initiatives and strategic goals, and serve as a
liaison to the Department of Human Resources’ City of Baltimore
University for Police and Fire 1leadership training. The period
of the Agreement 1is effective wupon Board approval for six
months.

5. DANIEL CLIFFORD $33.31 $64,950.00

Account: 4000-474414-2023-212609-601009

Mr. Clifford will work as a Contract Services Specialist 1II
(Regional Program Management Specialist). His duties will
include, but will not be limited to attending and facilitating
committee meetings, preparing reports, performing evaluations,
analyzing capability data, coordinating inter-committee
projects, advising committee chairs on regional matters,
assisting the Urban Area Security Initiative (UASI) Chair in
developing and implementing regional strategies and priorities,
supporting grant projects, advising regional partners on best-
practices and assisting with the implementation and developing
resource documents and operational policies. The period of the
Agreement is effective upon Board approval for one year.
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PERSONNEL

Fire Department - cont’d

6. a. Create the following two new salary grades:

84F ($129,587.00) Flat
85F ($140,855.00) Flat

b. Change titles and adjust salary grades for
the following two classifications:

From: Fire Command Staff III
Job Code: 10214
Grade: 960 ($88,800.00 - $146,500.00)

To: Assistant Fire Chief
Grade: 85F ($140,855.00) Flat

From: Fire Command Staff II
Job Code: 10213
Grade: 939 ($78,900.00 - $130,000.00)

To: Deputy Fire Chief
Grade: 84F ($129,587.00) Flat

c. Change Title for the following classification:

From: Fire Command Staff I
Job Code: 10212
Grade: 929 ($63,300.00 - $101,200.00)

To: Fire Command Staff
Grade: 929 ($63,300.00 - $101,200.00)

There are no costs associated with this action at this time.

To resolve compensation issues that resulted from a fixed
compensation relationship between classifications in MAPS and
Fire Officers Local 964, the Department of Human Resources with
the agreement of the Baltimore City Fire Department, requests
the creation of two new flat salary grades. In order to ensure
that the precise agreed-upon salary relationship is maintained,
these grades are to be treated as exceptions to the MAPS Salary
Administration Policy AM 205-20.
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Fire Department - cont’d

Hourly Rate Amount

Employees promoted into these sworn classifications will be
placed at the flat salary rate. Current incumbents and newly
hired or promoted employees are not eligible for performance
based salary adjustments, COLAs or other ordinary/customary
salary adjustments, and will have no ability to negotiate salary
upon hire or promotion. No employee will receive an increase
except 1in order to maintain the fixed salary relationship for
their rank in conjunction with an increase to the maximum salary
with longevity of the Fire Battalion Chief Suppression.

7. a. Abolish the following obsolete classification:

Classification: Fire Safety and Health Officer
Job Code: 41290
Grade: 343 ($69,425.00 - $86,738.00)

b. Abolish the following one position:

Classification: Fire Safety and Health Officer
Job Code: 41290
Grade: 343 ($69,425.00 - $86,738.00)
Position No.: 2121-12568

Costs: ($137,064.00) 1001-000000-2121-226300-601061

Department of Public Works

8. JASON MATHIAS $32.00 $66,560.00

Account: 2051-000000-1981-718200-601009

Mr. Mathias will continue to work as a Contract Services
Specialist II (Energy Program Manager). He will be responsible
for the management of energy programs and projects within the
City and the community through development, financing, analysis,
implementation, and reporting stages within the Energy Office.
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Department of Public Works

Hourly Rate Amount

Mr. Mathias will develop designs, cost estimates, payback,
return on investments, budgets, and schedules for the projects
developed and received funds to implement and develop mechanisms
to monitor, analyze, and determine the effectiveness of energy
programs and projects. His additional duties will 1include
seeking new business opportunities for cost, energy, and fuel
savings for the City, writing projects, financing, business
models and/or grant proposals and reports to garner future
funding, designing and achieving projects consistent with the
Office of Sustainable Energy Goals towards a 20% reduction in
petroleum usage by 2017 and 40% by 2050. This is an 11% increase
from the previous contract period. The period of the Agreement
is effective upon Board approval for one year.

9. DENA RATTNER $17.49 $33,354.00

Account: 1001-000000-1901-191200-601009

Ms. Rattner will work as a Contract Services Specialist 1II
(Secretary II). Her duties will include, but will not be limited
to filing, scanning, printing, creating documents and reports,
ordering supplies, sorting mail, and screening visitors and
telephone calls for the manager and team members. Ms. Rattner
will also respond to inquiries exercising independent judgment
based upon knowledge of policies and procedures and act as a
liaison between internal staff and customers. In addition, she
will compose, draft, edit, and proofread correspondence and
reports, sign routine correspondence or form letters for the
manager, summarize 1information for the manager, and 1log 1in
correspondence. The period of the Agreement is effective upon
Board approval for one year.

10. Reclassify position no. 5151-34733 as follows:

From: Data Entry Operator IT
Job Code: 33112
Grade: 078 ($29,378.00 - $33,879.00)
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Department of Public Works - cont’d

To: Secretary III

Job Code: 33233
Grade: 084 ($35,212.00 - 3$42,026.00)

Costs: $7,546.00 - 1001-000000-1901-190300-601001

This position is considered a Position of Trust 1in accordance
with the policy outlined in AM 237-1.

11. Reclassify position no. 5471-23944 as follows:

From: Office Supervisor
Job Code: 33215
Grade: 084 ($35,212.00 - $42,026.00)

To: Customer Care Account Specialist
Adjuster Supervisor
Job Code: 34262
Grade: 087 ($39,308.00 - $47,515.00)
Costs: $5,298.00 - 2071-000000-5471-400504-601001

This position 1is considered a Position of Trust in accordance
with the policy outlined in AM 237-1.

12. Reclassify position no. 1901-23788 as follows:

From: HR Assistant I
Job Code: 33681
Grade: 081 ($31,758.00 - $37,625.00)

To: HR Generalist I

Job Code: 33676
Grade: 088 ($40,917.00 - $49,573.00)

Costs: $11,847.00 - 1001-000000-1901-190400-601001

This position is considered a Position of Trust in accordance
with the policy outlined in AM 237-1.
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Health Department

Hourly Rate Amount

13. LYNA C. PUGH $15.00 $29,117.00

Account: 1001-000000-3001-262600-601009

Ms. Pugh will continue to work as a Contract Services Specialist

IT (Assistant for Administrative Support — Human Resources
Office). Her duties will include, but are not limited to filing,
sorting mail, and typing correspondence, maintaining

confidentiality of employee information and other clerical
duties. The period of the Agreement 1is effective upon Board
approval for one year.

14. MARY ELIZABETH MURPHY $ 8.25 $12,870.00

Account: 4000-425516-3110-306700-601009

Ms. Murphy will continue to work as a Contract Services
Specialist II (Senior Citizen Aide). Her duties will include,
but are not 1limited to assisting with intake and referrals,
answering telephones, referring calls to proper stations,
distributing documents to program staff, filing invoices, client
records, monitoring incoming and outgoing faxes. The period of
the Agreement is effective upon Board approval for one year.

15. ELIZABETH A. NICHOLAS $ 8.25 $ 8,580.00

Account: 4000-423516-3110-306700-601009

Ms. Nicholas will work as a Contract Services Specialist 1II
(Senior Citizen Aide). Her duties will include, but are not
limited to monitoring Senior Companion Program (SCP) leave
records, answering telephone inquiries for the SCP, sending
email reminders to the SCP Station Supervisors to submit
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Health Department - cont’d

Hourly Rate Amount

time-sheets, monitoring the Quarterly Program Log, attending and
supporting the Project Director at various events. The period of
the Agreement is effective upon Board approval for one year.

16. FLORA CALDWELL-DAUGHTRY $16.00 $19,200.00

Account: 4000-425516-3100-306700-60109

Ms. Caldwell-Daughtry, retiree, will continue to work as a
Contract Services Specialist I (Accounting Assistant II) for the
Adult Evaluation and Review Services (AERS) . She will Dbe
responsible for assisting the Director of AERS. Her duties will
include but are not limited to ©providing administrative
assistance, designing and maintaining the AERS database and the
billing information database, tracking and recording incoming
revenue, collecting and compiling data for statistical reports,
assisting with the identification of funding sources to support
program initiatives and assisting with the development of grant
applications. This is the same salary as 1in the previous
contract period. The period of the Agreement is effective upon
Board approval for one year.

This salary is in compliance with AM 212-1, Part I.

17. KRISTINE M. GARCIA $17.00 $35,360.00

Account: 1001-000000-3150-307700-601009

Ms. Garcia will continue to work as a Contract Services
Specialist II (Program Assistant II). Her duties will include,
but are not limited to purchasing, balancing the budget, keeping
inventory of supplies, developing, and administering support
services for program participants, assisting with quality
assurance and 1improvement processes to meet program goals,
managing reportable disease reports, report stamping, sorting
mail and identifying and mailing reports to other jurisdictions.
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Health Department - cont’d

Hourly Rate Amount

She will also assist in writing grants and producing reports for
program activities, managing program website, maintaining

accurate filing system of disease reports, coordinating
archiving of <case and outbreak investigation files, and
assisting with answering phone calls. The period of the

Agreement is effective upon Board approval for one year.

18. STEPHANIE S. REGENOLD $37.87 $43,967.00

Account: 5000-530016-3080-595800-601009

Ms. Regenold will continue to work as a Contract Services
Specialist II (Senior Infant Health Advisor) for the Bureau of
Maternal and Child Health. She will be responsible for
extracting medical records for the Fetal & Infant Mortality
Review (FIMR) case review team from hospital, outpatient, and
other records, providing supervision and support to Preventive
Medicine Residents, interns and students who are working on
Maternal and Child Health and B’more for Healthy Babies (BHB)
related projects. Ms. Regenold will also assist in developing
and implementing the BHB’s Infant Safe Sleep initiative,
coordinating the provider outreach strategy including preparing
and conducting presentations on topics for medical staff to
improve and inform health care delivery systems 1in hospitals,
clinics and community programs, developing policies, protocols
and processes for accepting donations for portable cribs and
purchasing cribs to needy families who are enrolled in wvarious
health department and community programs and assisting 1in
preparation of proposals to foundations and agencies. The period
of the Agreement is effective upon Board approval for one year.
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19. DELLA YVONNE DUNCAN $13.00 $13,520.00

Account: 4000-499013-3030-513200-601009

Ms. Duncan will continue to work as a Contract Services
Specialist II (Outreach Worker)/Special Populations for the
STD/HIV  Prevention Program. She will Dbe responsible for
recruiting clients for STD/HIV testing in community settings
with  high incidence of syphilis and/or  HIV infection,
identifying venues and key community stakeholders to reach
priority populations such as youth Men Who Have Sex with Men
(MSM) , substance abusers and the homeless. She will also provide
client based health education and risk reduction counseling for
STD and HIV Prevention, completing intake forms, client logs and
other paperwork associated with the outreach testing program,
assisting with the collection of Gonorrhea and Chlamydia
specimens and assisting with setting up and Dbreaking down
outreach equipment including tables, canopies, chairs,
literature and coolers. The period of the Agreement is effective
upon Board approval for one year.

20. DEMETRIA J. RODGERS $26.12 $13,582.40

Account: 4000-422716-3030-279200-601009

Ms. Rodgers, retiree, will continue to work as a Contract
Services Specialist I (Nursing Coordinator). Her duties will
include, but are not limited to assisting with overseeing the
activities of nursing and support clinical personnel, planning
and developing management and mid-level <clinical 1in-service
training, evaluating and screening perspective trainers and
vendors, evaluating training program objectives, drafting and
writing reports and implementing clinical training programs for
sub grantees. This is the same hourly rate as in the previous
contract period.
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The period of the Agreement is effective upon Board approval for
one year.

This salary is in compliance with AM 212-1, Part I.

21. KENNETH J. HAMLIN $10.50 $10,920.00

Account: 5000-535516-3255-271200-601009

Mr. Hamlin will continue to work as a Contract Services
Specialist II (Guardianship Program Assistant). He will be
responsible for escorting clients to medical and community
activities, shopping for food and clothes, relocating client’s
personal items/possessions to alternate 1living arrangements,
monitoring clients in nursing homes, assisted living facilities
and their private homes and documenting activities performed.
The period of the Agreement is effective upon Board approval for
one year.

22. JOY I. FREEDMAN $25.00 $ 1,750.00

Account: 1001-000000-2401-258300-601009

Ms. Freedman will <continue work as a Contract Services
Specialist II in which she will serve as member of the Animal
Hearing Panel for the Bureau of Animal Control. Ms. Freedman
will Dbe responsible for attending administrative Thearing
sessions, conducting hearings in an orderly, but informal
manner, 1insuring procedural due process in accordance with city
procedures and guidelines for conducting administrative
hearings, assuring that all documents and objects presented at
the hearings are made part of the hearing record, receiving all
relevant evidence concerning the issues related by aggrieved
parties and the Department and produce clear, definitive,
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Hourly Rate Amount

written recommendations setting forth her findings of fact and
conclusion of law, mailing and delivering a copy of the written
final decision and/or order within 30 calendar days of the
termination of the hearing. The period of the Agreement is
effective upon Board approval for one year.

23. UPRENIA WILLIS $12.00 $23,400.00

Account: 5000-536016-3044-273300-601009

Ms. Willis will continue to work as a Contract Services
Specialist II (Maryland Access Point Program Liaison). She will
be responsible for maintaining and updating information for the
Maryland Access Point Program (MAP) resources directory,
performing data entry tasks related to MAP client input and
tracking, providing backup support in the MAP’s Call Center and
front desk reception area and following-up, preparing outreach
materials for MAP events, and managing office supplies and
mailing distribution. The period of the Agreement is effective
upon Board approval for one year.

24. MARGARITA GABRIELA $15.00 $19,500.00
VARELA HESLIN

Account: 4000-423816-3030-279200-601009

Ms. Heslin will continue to work as a Contract Services
Specialist II (Youth Development Aide/Interpreter). Her duties
will include, but are not 1limited to providing support to
clients in need of health insurance, providing assistance in
clinical operations for Adolescent and Reproductive Health and
the Immunization Program, assisting in recruitment of youth and
young adults and chaperoning program participants while on trips
or other program activities. The period of the Agreement is
effective upon Board approval for one year.
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25. Create the following new grade and salary scale:
Full
Hiring Performance Experienced Senior
Grade: 038 $13.41 $13.58 $13.99 N/A

*Approve new hourly rates for temporary classifications

Classification: School Health Aide
Job Code: 10221

From Grade: 032 $13.91 $14.17 $14.84 N/A
To Grade: 032 $14.19 $14.44 $15.13 N/A

Classification: Medical Office Assistant
Job Code: 10222

From Grade: 033 $15.12 $15.49 $17.15 $17.41
To Grade: 033 $15.40 $15.77 $17.46 $17.73

Classification: Licensed Practical Nurse
Job Code: 10223

From Grade: 034 $17.80 $18.43 $20.32 N/A
To Grade: 034 $18.15 $18.79 $20.72 N/A
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Full
Hiring Performance Experienced Senior

*Classification: Community Health Nurse I
Job Code: 10224

From Grade: 035 $25.68 $28.91 $29.63 $30.37
To Grade: 035 $26.19 $29.48 $30.22 $30.97

*Classification: Community Health Nurse II
Job Code: 10225

From Grade: 036 $30.24 $33.06 $33.88 $34.73
To Grade: 036 $30.84 $33.72 $34.55 $35.42

*Classification: Nurse Practitioner
Job Code: 10226

From Grade: 037 $35.32 $38.46 $39.43 $40.41
To Grade: 037 $36.02 $39.22 $40.21 $41.21

There are no costs associated with this action.

On May 27, 2015, the Board approved a request to adjust the
hourly rates for the above classifications. Due to an
administrative oversight, the incorrect dollar amount was
included on the Board memorandum for approval. The Department
has revised and adjusted the steps accordingly. Therefore, the
DHR respectfully requests approval with an effective date of May
27, 2015.



2155
BOARD OF ESTIMATES 06/24/2015

MINUTES

PERSONNEL

Hourly Rate Amount

Police Department

26. ARIEL S. ERVIN $21.63 $45,000.00

Account: 5000-597015-2021-212700-601009

Ms. Ervin will continue to work as a Contract Services
Specialist II (Victim Advocate). She will be responsible for
providing crisis counseling, safety planning and resource
identification to victims. The period of the Agreement is July
1, 2015 through June 30, 2016.

27. DONALD F. KRAMER $14.42 $30,000.00

Account: 1001-000000-2042-198100-601009

Mr. Kramer, retiree, will continue to work as a Contract Service
Specialist I for the Professional Development and Training

Academy - Armory. He will be responsible for serving as a Glock
Armorer, servicing all ranges of guns and diagnosing problems.
Mr. Kramer will serve as a Remington Armorer, servicing

shotguns, street and less lethal weapons, detailing strips, and
cleaning and repairing weapons on-site. Mr. Kramer holds an
armorer certification for specialty SWAT weapons. This 1is the
same hourly rate as in the previous contract period. The period
of the Agreement is July 14, 2015 through July 13, 2016.

28. LAWRENCE A. BANKS, SR. $14.42 $30,000.00

Account: 1001-000000-2042-198100-601009

Mr. Banks, retiree, will continue to work as a Contract Service
Specialist I for the Human Resources Section - Applicant
Investigation. He will be responsible for conducting background
investigations for «civilian applicants, special enforcement
officers, and sworn promotional candidates. In addition, Mr.
Banks will conduct local, state, and national record/warrant
checks, investigate applicants, gather wvital documents, and
summarize this information into a pre-employment file. This is
the same salary as in the previous contract period. The period
of the Agreement is July 21, 2015 through July 20, 2016.
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Police Department

29. REBECCA HERRINGTON $14.42 $30,000.00

Account: 1001-000000-2042-198100-601009

Ms. Herrington, retiree, will continue to work as a Contract
Services Specialist I - Recruitment/Applicant Investigation
Unit. She will Dbe responsible for assisting in recruiting by
contacting applicants for the hiring process. Ms. Herrington
will attend job fairs and applicants testing, conduct local,
state, and national records and warrant checks, and investigate
reference/neighborhood canvasses. She will interview applicants,
gather documents, and summarize information into a pre-
employment file. This 1is the same salary as in the previous
contract period. The period of the Agreement is June 27, 2015
through June 26, 2016.

30. EDNA M. PRICE $14.42 $30,000.00

Account: 1001-000000-2042-198100-601009

Ms. Price, retiree, will continue to work as a Contract Service
Specialist for the Evidence Control Unit. She will Dbe
responsible for tracking and transferring controlled dangerous
substances (CDS) on a daily basis for transfer to the drug lab,
organizing the wvarious Evidence Control Unit drug wvaults, and
organizing types/amounts of the CDS prepared for drug burn for
disposal. This is the same salary as in the previous contract
period. The period of the Agreement is July 14, 2015 through
July 13, 2016.

31. SHONDA D. WILLIAMS $14.42 $30,000.00

Account: 1001-000000-2042-198100-601009

Ms. Williams, retiree, will continue to work as a Contract
Service Specialist I for the Records Management Section. She
will be responsible for approving Part One offense reports in
the Inpursuit database system and verifying Part One offense
reports to ensure it coincides with Inpursuit.
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Police Department

Ms. Williams will also input and change data in the Inpursuit
database system and ©place approval after information is
verified. This is the same salary as in the previous contract
period. The period of the Agreement is July 14, 2015 through
July 13, 2016.

32. FRED D. WRIGHT $14.42 $30,000.00

Account: 1001-000000-2042-198100-601009

Mr. Wright, retiree, will continue to work as a Contract Service
Specialist I (CODIS Administrative Assistant) for the Crime Lab
Section. He will Dbe responsible for processing Investigative
Notices from the MSP Lab/Convicted Offender Labs, participating
in the National DNA Index System and DNA Case Tracking data
entry/Liaison for the Criminal Investigative Division. This 1is
the same salary as in the previous contract period. The period
of the Agreement is July 14, 2015 through July 13, 2016.

ON JANUARY 3, 1996, THE BOARD APPROVED A WAIVER TO
ADMINISTRATIVE MANUAL POLICY 212-1, WHICH ALLOWED THE POLICE
DEPARTMENT TO HIRE RETIRED POLICE OFFICERS ON A CONTRACTUAL
BASIS (ITEM NOS. 27-32).

33. Reclassify the following position:

Position No.: 19658

From: Accounting Assistant III
Job Code: 34133
Grade: 084 ($35,212.00 - $42,026.00)

To: Fiscal Technician
Job Code: 34421
Grade: 088 ($40,917.00 - $49,573.00)

Cost: $10,602.39 - 1001-000000-2041-195700-601001
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Department of Housing and Community Development

34. a. Create the following position:

Classification: Code Enforcement Investigator I
Job Code: 42931
Grade: 087 ($39,308.00 - $47,515.00)
Position No.: To be assigned by BBMR

b. Reclassify the following position:

Position No.: 5832-50475

From: New Position
Job Code: 90000
Grade: 900 ($1.00 - $204,000.00)

To: Code Enforcement Investigator II
Job Code: 42933
Grade: 092 ($48,329.00 - $58,849.00)
Cost: $63,536.23 — 1001-000000-5832-594900-601001

35. Reclassify the following position:

Position No.: 5832-15026

From: Operations Officer III
Job Code: 00087
Grade: 929 ($63,300.00 - $101,200.00)

To: Operations Officer V
Job Code: 00089
Grade: 936 ($74,600.00 - $119,300.00)

Cost: $0.00
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36. ANGELA LOWRY $38.97 $71,175.26

Account: 5000-540315-1100-109400-601009

Ms. Lowry will continue to work as a Contract Services
Specialist II (Drug Court Coordinator). This is a 2% increase in

the hourly rate from the previous contract period. Her duties
will include, but will not be limited to maintaining the Drug
Court Policy and Procedure Manual, facilitating Drug Court Team
meetings, preparing and distributing minutes, and representing
the Drug and Circuit Court at various meetings, committees, and
task forces. Ms. Lowry will also act as the management liaison
for the Drug Court team and perform quality assurance reviews to
ensure the program is functioning efficiently to service the
court and program participants. In addition, she will review
budgets, grants, financial reports, and data collection for
program evaluations and management reports, locate and write
grants to support and enhance the development of the Circuit
Court, conduct site wvisits of treatment providers receiving
grant funding from the Judiciary, and assign and monitor the
allocation of treatment slots to Drug Court participants. The
period of the Agreement is on or before July 1, 2015 through
June 30, 2016, whichever comes later.

37. GARY L. ALSUP, JR. $24.07 $43,960.29

38. TYSHELL A. OLIVER $24.07 $43,960.29

Account: 5000-540315-1100-109400-601009

Mr. Alsup and Ms. Oliver will each continue to work as a
Contract Service Specialist II (Drug Court Case Manager). This
is a 2% increase in the hourly rate from the previous contract
period. Each individual will be responsible for overseeing the
ancillary service component of the program, developing case
plans, facilitating access to services, and providing reports to
the Judiciary. The period of the Agreement is July 1, 2015
through June 30, 2016.
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Hourly Rate Amount

39. FRED WRIGHT $20.01 $36,686.00

Account: 1001-000000-1300-157300-601009

Mr. Wright, retiree will continue to work as a Contract Service
Specialist I (Special Assistant). This is a 2% increase in the
hourly rate from the previous contract period. He will be
responsible for providing the safety and well-being of the
Comptroller, escorting the Comptroller to meetings and public
events, supervising the maintenance of vehicles assigned to the
Comptroller, delivering Citations and Resolutions to
constituents, and assisting with the processing of Board of
Estimates materials, and performing other duties as assigned.
The period of the Agreement is June 28, 2015 through June 27,
2016.

THE COMPTROLLER’S OFFICE IS REQUESTING A WAIVER OF THE SALARY
CAP AND THE NUMBER OF HOURS WORKED AS OUTLINED IN THE CITY’S
ADMINISTRATIVE MANUAL 212-1 PART I, RETIREES.
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OPTIONS/CONDEMNATION/QUICK-TAKES:

Owner (s) Property Interest Amount

Department of Law — Payment of Settlement

1.

Fryer Development, 3334 Woodland Ave. L/H $71,000.00
LLC (Prior Owner)

Funds are available in account 9910-903183-9588-900000—-
704040.

On August 13, 2014, the Board approved the condemnation
action to acgquire the leasehold interest in the real property
located at 3334 Woodland Avenue for the fair market value of
$79,000.00, Dbased wupon an 1independent appraisal report
conducted in March 2014. The independent appraiser was
requested to update the wvaluation to March 2015. The
appraiser’s valuation increased the property value to
$85,000.00 using the sales comparison approach to valuation.
The City’s independent appraiser conducted an interior and
exterior inspection and noted that the property was in good
condition and occupied.

The property is a large single family detached house that has
been converted (legally) into four apartment units. The prior
owner, Fryer Development, LLC, wanted to retain the property.
Fryer Development, LLC and the mortgage holder obtained a
valuation report, which indicated wvaluations ranging from
$260,000.00, using the sales comparison approach, to
$280,000.00, wusing the income approach. Fryer Development,
LLC produced leases documenting rental incomes of $3,675.00
per month. The parties mediated the case at a pre-trial
conference and agreed to settle the matter for $150,000.00.
Therefore, the Board is requested to approve an additional
$71,000.00 in settlement of this case.

UPON MOTION duly made and seconded, the Board approved and

authorized the Payment of Settlement.
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Department of Planning - Report on Previously
Approved Transfers of Funds

At previous meetings, the Board of Estimates approved Transfers of
Funds subject to receipt of favorable reports from the Planning
Commission, the Director of Finance having reported favorably
thereon, as required by the provisions of the City Charter. Today,
the Board is requested to NOTE 26 favorable reports by the
Planning Commission on June 11, 2015 on Transfers of Funds
approved by the Board of Estimates at its meetings on May 25,
2015, June 3, 2015, and June 10, 2015.

The Board NOTED 26 favorable reports on Transfers of Funds
approved by the Board of Estimates at it’s meetings on May 25,

2015, June 3, 2015, and June 10, 2015.
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Department of Planning - Consultant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Consultant Agreement with AECOM Technical Services, Inc. (AECOM)
The period of the Consultant Agreement is effective upon Board
approval for one year.

AMOUNT OF MONEY AND SOURCE:

$20,000.00 - 1001-000000-1877-187400-603026

BACKGROUND/EXPLANATION:

In 2012, the City adopted its Climate Action Plan which sets a
goal for a 15% reduction in greenhouse gas (GHG) emissions by
2020. This was based on a 2010 baseline greenhouse gas emission
inventory. In order to track progress toward this goal, and to
effectively and efficiently target resources to projects that
will have a greater impact, an update to the GHG inventory 1is
necessary every three to four years. AECOM will be conducting an
inventory for the City’s 2014 greenhouse gas emissions.

AECOM conducted the 2010 baseline inventory and peer review, and
will be making necessary adjustments based on updated GHG
emissions inventory protocol set by international standards.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Consultant Agreement with AECOM

Technical Services, Inc. The President voted NO.
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Baltimore City Ethics Board - Retain Outside Counsel

ACTION REQUESTED OF B/E:

The Board is requested to approve hiring of outside counsel to
investigate, advise, and prosecute the pending complaint In the
Matter of JMP - BCBE Case No. 12-002.

AMOUNT OF MONEY AND SOURCE:

Not-to-exceed $300.00/hour - 1001-000000-1220-145900-603021

BACKGROUND/EXPLANATION:

The Ethics Board seeks to retain outside 1legal counsel in
connection with In the Matter of JMP - BCBE Case No. 12-002.
Pursuant to City Charter Article VII § 24(c) (1), the Baltimore
City Ethics Board has received notice from the City Solicitor
that representation by outside counsel 1is appropriate in this
instance to avoid any conflict of interest. Accordingly, the
Ethics Board requests approval of the Board for the retention of
outside counsel in connection with In the Matter of JMP - BCBE
Case No. 12-002.

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved the
hiring of outside counsel to investigate, advise and prosecute
the pending complaint In the Matter of JMP - BCBE Case No. 12-

002. The Comptroller ABSTAINED. The President voted NO.
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Office of the State’s Attorney - Memorandum of Understanding

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Memorandum of Understanding with the Community Mediation
Program, Inc. The period of the Memorandum of Understanding is
July 1, 2015 through June 30, 2016.

AMOUNT OF MONEY AND SOURCE:

$43,000.00 - 1001-000000-1151-117900-600326

BACKGROUND/EXPLANATION:

The mission of the Community Mediation Program, Inc. 1is to
reduce interpersonal conflict, community violence, and animosity
by increasing the use of non-violent conflict resolution
strategies and by making mediation more accessible in Baltimore
City. The State’s Attorney’s Office has been in partnership with
the Community Mediation Program, Inc. for over nine years.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Memorandum of Understanding with the

Community Mediation Program, Inc.
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Department of Law - Settlement Agreement and Release

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Settlement Agreement and Release for a lawsuit filed by Antonio
Smittick, Plaintiff, against Officers Jamal Harris, Timothy
Stach, Michael 0’Sullivan, Mark Spila and Sgt. Michael Guzman,
for alleged assault, battery, false arrest, false imprisonment,
violation of Articles 24 and 26 of the Maryland Declaration of
Rights, and invasion of privacy-intrusion upon seclusion and
intentional infliction of emotional distress.

AMOUNT OF MONEY AND SOURCE:

$80,000.00 - 1001-000000-2041-716700-603070

BACKGROUND/EXPLANATION:

On May 19, 2012, Officer Harris was operating an unmarked
vehicle investigating drug activity in the area of North Avenue.
While in a covert location Officer Harris witnessed the
Plaintiff exchange an item for money with Joshua Richardson,
which Officer Harris Dbelieved to be a Controlled Dangerous
Substance (CDS). Defendant Harris then observed both Plaintiff
and Mr. Richardson enter 1911 North Avenue. Defendant Harris
believed 1911 North Avenue to be a vacant row house due to prior
complaints from local citizens and from his own observations of
the dilapidated condition of the exterior of the building. After
a few minutes, Defendant Harris observed the Plaintiff and
Richardson exit 1911 North Avenue and began walking eastbound on
North Avenue when he called out the description of the two men
to other police units to stop and detain them for a suspected
CDS transaction. Officers Stach, Spila, O0’Sullivan, and Guzman
responded to the location and stopped Plaintiff Smittick and Mr.
Richardson. Then Officers conducted a search of the Plaintiff
Smittick and Mr. Richardson and recovered a Ziploc bag with
suspected marijuana from Mr. Richardson. They were then placed
under arrest and asked where they lived.
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Department of Law - cont’d

When the Plaintiff Smittick and Richardson said that they lived
at 1911 W. North Avenue, Defendants Stach and Spila contend that
they obtained consent to search the house, but the Plaintiff
Smittick disputes this.

After Defendants Stach and Spila completed the initial search,
Defendants Harris, O’Sullivan, and Guzman went back 1nto the
house with Mr. Richardson and the Plaintiff. During that search
of the house, the Defendants recovered a loaded Ruger handgun,
an additional magazine, gun box with gunlock, and a box of 20
rounds from the front bedroom drawer, which was located
upstairs. Defendants also recovered a Ziploc bag with suspected
cocaine, two sets of keys and mail in the name of someone else.

The Plaintiff and Mr. Richardson were then transported to
Central Booking. The Plaintiff was charged with having a handgun
on his person and CDS manufacture/distribution. The gun was
registered to the owner of the house. As a result of his
confinement, Plaintiff lost his Jjob as a building engineer and
grounds maintenance worker and has remained unemployed.

Plaintiff Smittick has filed suit seeking 1in excess of
$75,000.00 1in compensatory and punitive damages. Because of
conflicting factual issues, Constitutional concerns and
questions regarding probable cause, and given the uncertainties
and unpredictability of Jjury wverdicts, the parties propose to
settle the matter for a total sum $80,000.00 in return for a
dismissal of the litigation.

Based on a review of the facts and legal issues specific to this
case, the Settlement Committee of the Law Department recommends
that the Board of Estimates approve the settlement of this case
as set forth herein.

APPROVED FOR FUNDS BY FINANCE
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UPON MOTION duly made and seconded, the Board approved the
Settlement Agreement and Release for a lawsuit filed by Antonio
Smittick, Plaintiff, against Officers Jamal Harris, Timothy
Stach, Michael O’Sullivan, Mark Spila and Sgt. Michael Guzman,
for alleged assault, battery, false arrest, false imprisonment,
violation of Articles 24 and 26 of the Maryland Declaration of
Rights, and invasion of privacy-intrusion upon seclusion and

intentional infliction of emotional distress.
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Law Department - Opinions - Requests for Refund
of Real Property Taxes

The Board is requested to approve a refund of real property
taxes for Mr. Daryl E. Gill, claimant:

It is the opinion of the Law Department that the claimant has
met the qualifications for a real property tax exemption for
disabled veterans, and that the claimant is eligible to receive
a refund of taxes paid because the claimant was honorably
discharged from the armed services, declared by the Veteran’s
Administration to have a permanent 100% service connected
disability, and resided in a single family dwelling during the
period in question. It has been determined that the claimant is
entitled to a refund of real property taxes, which were paid as
follows:

Claimant Property Taxable Year Amount
1. DARYL E. GILL 1604 Hartsdale 2014/2015 $ 2,268.40
Road 2013/2014 2,213.87
2012/2013 2,253.19
Total Refund $ 6,735.46

Mr. Gill filed his application on April 22, 2015.

Pursuant to the Tax Property Article, Section 208 (h) (2) it is
required that interest shall be paid at the rate the county or
municipal corporation charges on overdue taxes and that the
interest shall accrue from the date the application is filed
with the county or municipal corporation. In order to avoid
interest being paid, each claimant’s refund must be made within
60 days of the application.

UPON MOTION duly made and seconded, the Board approved the

refund of real property taxes for Mr. Daryl E. Gill, claimant.
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Department of Housing and - Expenditure of Funds
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve an expenditure of funds to pay
the Mayor’s Office of Employment Development (MOED).

AMOUNT OF MONEY AND SOURCE:

$150,000.00 - 1001-000000-1773-179600-601002

BACKGROUND/EXPLANATION:

The Department 1s requesting approval to employ 100 vyouth
workers between the ages of 14 and 21, during the summer of
2015. The youth workers will be hired through the MOED at a cost
of $150,000.00. They will Dbe performing functions within the
Ombudsman’s Office, the Summer Food Program and the Before and
After Care Child Centers in Northwood and Waverly. The five-week
summer Jjobs program will operate from June 29, 2015 through July
31, 2015, at a cost of $1,500.00 per participant.

UPON MOTION duly made and seconded, the Board approved the
expenditure of funds to pay the Mayor’s Office of Employment

Development.
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Department of Housing and - Land Disposition Agreement
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Land Disposition Agreement with Metra Industries Inc.,
Developer, for the sale of the City-owned properties located at
2207, 2209, 2211, 2245, and 2247 McElderry Street.

AMOUNT OF MONEY AND SOURCE:

S 4,150.00 - 2207 McElderry Street
4,150.00 - 2209 McElderry Street
4,150.00 - 2211 McElderry Street
4,150.00 - 2245 McElderry Street
4,150.00 - 2247 McElderry Street

$20,750.00 - Purchase Price

BACKGROUND/EXPLANATION:

The City will convey all its rights, title, and interest in the
properties. The Purchasers has paid a good faith deposit of
$2,075.00. The remaining balance 1is due at the time of
settlement.

The Developer will purchase the vacant buildings for the purpose
of rehabilitating the properties Dback to functional single
family homes. The rehabilitated properties will be offered as
rentals to low/moderate income individuals. The purchase price
and improvements will be financed through private sources.

STATEMENT OF PURPOSE AND RATIONALE FOR SALE BELOW THE VALUE
DETERMINED BY THE WAIVER VALUATION PROCESS:

The properties were valued pursuant to the Appraisal Policy of
Baltimore City through the Waiver Valuation Process as follows:
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Property Address Waiver Valuation Value Purchase Price
2207 McElderry St. $7,500.00 $4,150.00
2209 McElderry St. $7,500.00 $4,150.00
2211 McElderry St. $7,500.00 $4,150.00
2245 McElderry St. $7,500.00 $4,150.00
2247 McElderry St. $7,500.00 $4,150.00

The properties are being sold to Metra Industries Inc. for below
the waiver wvalue because of the following reason:

e the renovations will be to the specific benefit to the
immediate community,

e this transaction will eliminate blight from the block, and
thus eliminate blight from the neighborhood,

e this sale and rehabilitation will return vacant buildings
to the tax rolls, and

e the ©properties are Dbeing sold less than the waiver-
determined value Dbecause of their conditions, which will
require extensive and immediate remediation.

MBE/WBE PARTICIPATION:

The Developer will purchase the properties for a price that is
less than $50,000.00 and will ©receive no City funds or
incentives for the ©purchase or rehabilitation, therefore,
MBE/WBE i1s not applicable.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Land Disposition Agreement with
Metra Industries Inc., Developer, for the sale of the City-owned

properties located at 2207, 2209, 2211, 2245, and 2247 McElderry

Street.
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Community Development Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Land Disposition and Acquisition Agreement with Francois Johnson
and Kemorine Wallace, Inc., for the proposed property exchange
as follows:

Francols Johnson & 1759 E. North Ave. Block 1446, Lot 028
Kemorine Wallace

In exchange for:

Mayor and City 807 E. Chase St. Block 1183, Lot 016
Council of Baltimore

AMOUNT OF MONEY AND SOURCE:

$600.00 - 9910-908044-9588-900000-704044

The City agrees to pay for all settlement costs, related to the
properties acquired by the City not to exceed $600.00 total.

BACKGROUND/EXPLANATION:

The Department of Housing and Community Development Land
Resources Division, on behalf of the Mayor and City Council of
Baltimore strategically acquires and manages vacant or abandoned
properties, ultimately enabling these properties to be returned
to productive use and improving Baltimore’s neighborhoods.

Francois Johnson and Kemorine Wallace received notice of the
City’s intent to demolish the property known as 1759 E. North
Avenue. Because the entity intended to rehabilitate this
property, a “swap” was proposed of 1759 E. North Avenue with
comparable Mayor and City Council owned property that is located
in the area better suited for redevelopment. The Developer will
deliver good and marketable title and as a condition of the
exchange has agreed to rehabilitate the property it is receiving
within 12 months from the date of settlement.
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With the Board’s approval of the Land Disposition and
Acquisition Agreement, the City will receive clear and
marketable title to the Developer’s property, subject to any
municipal liens, 1in exchange for a comparable Mayor and City
Council property.

Determination of comparability is based on a wvaluation for both
properties, which determined that the property located at 1759
E. North Avenue to be wvalued at $5,800.00 and the property
located at 807 E. Chase Street to be wvalued at $8,500.00.

The liens total approximately $593.94, and are itemized as
follows:

1759 E. North Avenue

Total Taxes: S 91.80
Miscellaneous Bills: 502.14
Total Municipal Liens: $593.94

The approval of this exchange will allow the City to more
expeditiously demolish the hazardous structure and take title to
the property for a redevelopment project. The property exchange
is less costly than acquiring the properties through tax sale
foreclosure or eminent domain. This action will further the
City’s effort to eliminate Dblight and protect the health and
safety of its citizens. As such, the City has agreed to pay for
all title work and associated settlement costs, on the
properties the City is receiving, not to exceed $600.00.

STATEMENT OF PURPOSE AND RATIONALE FOR TRANSFER OF PROPERTY BY
MEANS OF COMPARABLE EXCHANGE:

The rationale behind the exchange of properties was to ensure
the severity of Dblight on the 1759 E. North Avenue property
could be successfully eliminated, while simultaneously ensuring
that a willing and able developer could contribute to the
revitalization of Baltimore City in an area better suited and
poised for rehabilitation.
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Pursuant to Article 13, Section -7, of the Baltimore City Code
(2009 Edition), all terms and conditions of the Land Disposition
and Acquisition Agreement have been approved.
UPON MOTION duly made and seconded, the Board approved and

authorized execution of the Land Disposition and Acquisition

Agreement with Francois Johnson and Kemorine Wallace, Inc.,
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Department of Housing and - Amendment to Agreement
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
Amendment to Agreement with the Park Heights Renaissance, Inc.
(PHR) . The Amendment extends the Agreement through November 30,
2015.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANATION:

On December 24, 2014, the Board approved the Grant Agreement in
the amount of $464,414.50 from the FY15 Video Lottery Terminal
(Slots) Revenue to support core personnel and operations. The
balance of funds has been kept in a reserve account. During the
course of the vyear, the PHR realized cost savings and has
requested additional time to be able to mend its budget. The
Amendment to Agreement provides for a no-cost time extension
through November 30, 2015. All other terms and conditions of the
Agreement will remain in effect.

AUDITS NOTED THE TIME EXTENSION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Amendment to Agreement with the Park

Heights Renaissance, Inc.
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Department of Housing and - Subordination Agreement and Consent
Community Development and Restated Promissory Note

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Subordination Agreement and Consent by and between the Mayor and
City Council of Baltimore acting by and through the Department
of Housing and Community Development (City), 429 North Eutaw
Street Limited Partnership (Borrower), and Maryland Financial
Bank (Lender). In addition, the Board 1is requested to approve
and authorize execution of an Amended and Restated Note to the
Borrower for an existing City loan.

The Board is further requested to authorize the Commissioner of
the Department of Housing and Community Development to execute
any and all documents to effectuate this transaction subject to
review and approval for form and legal sufficiency by the
Department of Law.

AMOUNT OF MONEY AND SOURCE:

No funds are requested.

BACKGROUND /EXPLANATION:

On December 10, 1987, the Borrower executed a Promissory Note
and Deed of Trust for a Neighborhood Progress Development Fund
(NPDF) 1in the amount of $225,000.00 to the 429 North Eutaw
Street Limited Partnership (Borrower). The NPDF funds were
used to cover a portion of the rehabilitation costs for the
Charles Fish office building located at 429 N. Eutaw Street
(Project). The primary occupant since 1988 1s The French
Development Company and its affiliate, Towner Management
Company.

On November 21, 2012, the Board approved the initial
Subordination Agreement and Consent for the benefit of Fairmount
Bank and reaffirmed an amendment and restatement of the existing
Promissory Note (originally approved in 1996).
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The funds provided by the Fairmount Bank were used to pay off
the existing superior mortgage and to finance improvements to
the building. The scope of work included upgrading HVAC systems,
creating a more inviting and secure lobby area, and making
repairs to the building’s exterior.

Recently, the Borrower received a more favorable commitment from
the Maryland Financial Bank, which will be used to pay off their
existing superior mortgage. The terms of the Maryland Financial
Bank loan are at 5% with a 15-year term secured by a first lien
on the property. The Borrower will be required to make fixed
monthly principal and interest payments in the amount of
$3,163.17.

The building contains approximately 12,800 sgquare feet and five
of the six leasable spaces are occupied. The property is located
at a prominent intersection on downtown's “Westside” and is one
of several properties in the immediate area that The French
Companies has developed over the past 25 years.

The proceeds of the new financing will not result in cash back
to the Borrower and therefore are not in violation of the terms
of the existing NPDF mortgage. The City will be required to
execute a Subordination and Consent Agreement to permit the new
loan to be secured in a first lien position and will charge a
fee in the amount of $2,500.00 for this Consent.

It has been determined that the City will require a Restated
and Amended Note in order to effectuate this transaction. The
Board, on November 27, 1996, approved a restructure of the 1987
Note terms to convert the loan from an amortizing cash flow
payment debt to a deferred payment loan due upon sale, with a
waiver of all interest. The Law Department will prepare all
necessary documents to ensure that the terms approved in 1996
for the NPDF Loan are reflected in a new Amended and Restated
Note.
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MBE/WBE PARTICIPATION:

No new City funds will be utilized for this project. Therefore,
Article 5, Subtitle 28 of the Baltimore City Code Minority and
Women's Business Programs is not applicable.

THE DIRECTOR OF FINANCE REVIEWED AND RECOMMENDED APPROVAL.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Subordination Agreement and Consent
by and between the Mayor and City Council of Baltimore acting by
and through the Department of Housing and Community Development
(City), 429 North Eutaw Street Limited Partnership (Borrower),
and Maryland Financial Bank (Lender). In addition, the Board
approved and authorized execution of the Amended and Restated
note to the Borrower for the existing City loan. The Board
further authorized the Commissioner of the Department of Housing
and Community Development to execute any and all documents to
effectuate this transaction subject to review and approval for

form and legal sufficiency by the Department of Law.
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Department of General Services (DGS) - On-Call Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
On-Call Mechanical/Electrical Engineering Services Agreement
with Whitman, Requardt & Associates, LLP for Project No. 1220.
The period of the On-Call agreement 1is effective upon Board
approval for two years, with two additional one-year terms, or
until the upset limit is reached, whichever comes first.

AMOUNT OF MONEY AND SOURCE:

$1,000,000.00 - Upset limit

BACKGROUND/EXPLANATION:

Various City agencies, on a continuing basis, require
architectural design services to modify, upgrade, or repair
their facilities. Typically, the work involved 1is limited in
scope and/or of an urgent nature, which in either case, should
not be postponed until the customary architectural design
selection process can be executed. Under these contracts, the
calls for these services will be made as needs are identified.

The cost of services rendered will be negotiated on a not-to-
exceed price for each task assigned. The fees will be based on
actual payroll rates, not including overhead and burden, times a
set multiplier. The payroll rates and multiplier have been
reviewed by the Department of Audits.

The period of the contract is for two years. However, projects
that have started within the two-year period may continue beyond
the two-year time frame until completion. The total fee for this
consultant’s contract will not exceed $1,000,000.00 for the two-
year period.

The Consultant was selected pursuant to the Architect and
Engineering Awards Commission (AEAC) procedures, under AEAC
Project No. 1220.
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MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 27% FOR MBE AND 10% FOR WBE.

MBE: KES Engineering, Inc. 0-27%
Shah & Associates, Inc. 0-27%
Total MBE 27.00%

WBE: Carroll Engineering, Inc.
A Squared Plus (*A2+) Engineering 0-10%
Support Group, LLC 0-10%
Total WBE 10.00%
MWBOO FOUND VENDOR IN COMPLIANCE.
AUDITS NOTED THIS ON-CALL AGREEMENT AND WILL REVIEW TASK
ASSIGNMENTS.
UPON MOTION duly made and seconded, the Board approved and
authorized execution of the On-Call Mechanical/Electrical

Engineering Services Agreement with Whitman, Regquardt &

Associates, LLP for Project No. 1220. The President voted NO.
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Department of General Services - Developer’s Agreement No. 1408

ACTION REQUESTED OF B/E:

The Board 1is requested to approve and authorize execution of
Developer’s Agreement No. 1408 with Calvert Federal, LLC.

AMOUNT OF MONEY AND SOURCE:

$72,366.00

BACKGROUND/EXPLANATION:

The Developer would like to install new water, sewer, conduit,
and bridge modification improvements to their proposed
construction located in the wvicinity of 1525 ©North Calvert
Street. This Developer’s Agreement will allow the organization
to do their own installation in accordance with Baltimore City
Standards.

A Performance Bond in the amount of $72,366.00 has been issued
to Calvert Federal, LLC, which assumes 100% of the financial
responsibility.

MBE/WBE PARTICIPATION:

N/A

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Developer’s Agreement No. 1408 with

Calvert Federal, LLC.
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Department of General Services - Minor Privilege Permit Applications

The Board 1s requested to approve the following applications for
a Minor Privilege Permit. The applications are in order as to
the Minor Privilege Regulations of the Board and the Building
Regulations of Baltimore City.

LOCATION APPLICANT PRIVILEGE/SIZE
1. 3035 E. Baltimore Mason Properties, One set of steps

Street Inc. 6’ 4"x3"

3037 E. Baltimore Mason Properties, One set of steps

Street Inc. 6’ 4"x3"

Application Fee: $50.00

2. 3000 O’Donnell O’ Donnell 3000, One cornice sign
Street L1C 77X14”
Annual Charge: $35.20

Since no protests were received, there are no objections to
approval.

There being no objection, the Board, UPON MOTION duly made

and seconded, approved the Minor Privilege Permit Applications.
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Minority and Women’s Business - MWBOO Annual Participation
Opportunity Office (MWBOO) Goals

ACTION REQUESTED OF B/E:

The Board is requested to approve the Annual Participation Goals
for the Minority and Women’s Business Enterprise Program
(MBE/WBE) . The goals, which are authorized by the Disparity
Study that was completed in 2014, will be in effect until June
30, 2016.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANATION:

In accordance with Article 5, Subtitle 28, Sections 28 - 16 and
17 of the Baltimore City Code, the MWBOO 1is recommending the
annual MBE and WBE program goals for Board’s approval. These are
aspirational goals that will aid the City in its ongoing
evaluation of the effectiveness of the MBE/WBE Participation
Program.

Contract goals will continue to be set for each contract in
accordance with a formula that considers the following: (1) the
availability of Dbusinesses that are willing and able to
participate on contracts in various industry classifications and
professions, (2) the level of utilization of these firms on past
City contracts, (3) the contract specifications, and (4) the
adverse effect on non-MBE and non-WBE businesses.

MBE Annual Goal - 27%
WBE Annual Goal - 10%
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The MWBOO recommends the following goals and sub-goals for the
MBE/WBE Participation Program:

MBE Annual Goal - 27%
Sub-Goals:
African American - 145
Asian American - 0%
Hispanic American - 6%
Native American - 1%

o

WBE Annual Goal - 10

UPON MOTION duly made and seconded, the Board approved the
Annual Participation Goals for the Minority and Women’s Business

Enterprise Program.
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* * % * % * *

On the recommendations of the City agency
hereinafter named, the Board,

UPON MOTION duly made and seconded,
awarded the formally advertised contracts
listed on the following pages:

2187 - 2193
to the low bidders meeting the specifications,
and rejected the bids as indicated
The Transfer of Funds was approved
SUBJECT to receipt of a favorable report
from the Planning Commission,
the Director of Finance having reported favorably
thereon, as required by the provisions
of the City Charter.

The Comptroller ABSTAINED on item no. 8
for Horton Mechanical Contractors, Inc. only.
The Board DEFERRED item nos. 1, 2, and 3
for one week and items nos. 6, 7, 8, and 9

for three weeks.
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Bureau of Purchases

1. B50004003, Management Republic Parking (S 27,108.00)
of Parking Garages - System
Group I

(Parking Authority of
Baltimore City)

MBE: Xecutive Security Investigations, $14,000.00 1.9%
Inc.

Clean and Clean Services, Inc. 46,400.00 6.1%

$60,400.00 8.0%

WBE: AJ Stationers, Inc. $ 5,699.85 0.8%

Gibbsx, LLC 16,000.00 2.1%

Glorious Works, Inc. 6,300.00 0.8%

$27,999.85 3.7%

MWBOO FOUND VENDOR IN COMPLIANCE.
A PROTEST WAS RECEIVED FROM PMS PARKING, INC.

A SUPPLEMENTAL PROTEST WAS RECEIVED FROM ALEXANDER AND
CLEAVER REPRESENTING PMS PARKING, INC.

2. B50003992, Management Republic Parking (S 27,108.00)
of Parking Garages - System
Group II

MBE: Xecutive Security Investigations, $104,000.00 12.1%

Inc.
WBE: Clean and Clean Services, Inc. $ 35,000.00 4.1%
AJ Stationers, Inc. 10,751.96 1.3%
$ 45,751.96 5.4%

(Parking Authority of
Baltimore City)
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Clerk to the Board of Estimates
Room 204, City Hall

100 N. Holliday Street
Baltimore, Maryland 21202

Re: SUPPLEMENTAL PROTEST
Solicitation Nos. B50004027; B50003992; B50004003; B50004026
Management of Parking Garages, Groups I - IV

Dear Honorable President and Members of the Board of Estimates,

The undersigned represents the interests of PMS Parking, Inc. (“PMS”). We
respectfully submit the following supplemental protest concerning Solicitation Nos.
B50004027; B50003992; B50004003; B50004026 (collectively the “Solicitation” or
“RFB”) and the Board of Estimates’ (“Board”) proposed action to award a contract from
each solicitation to the proposed vendors.

PMS is requesting that the entire Solicitation be thrown out and the contracts re-
bid because the procurement process was so fundamentally flawed that a contract cannot
be awarded. In addition, a proposed vendor, cannot adequately perform the contract for
the proposed price and it is clear that an inadequate evaluation of the bidders was
performed.

I The Solicitation Is Unclear and Ambiguous With Respect to Bid Pricing
Causing the Solicitation Process to Be Fundamentally Flawed

Ambiguity exists under the terms of the Solicitation as to whether a Contractor is
entitled to earn an incentive fee under the awarded contract, which creates a fundamental
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flaw in the Solicitation thereby requiring the Solicitation to be cancelled and re-bid. The
RFB states that an award will be made to the “lowest responsive and responsible bidder
meeting the specifications, terms, and conditions based on the Total Bid Price for all
items.” RFB, SW19, p. 9. The Solicitation further states that a Contractor is entitled a
“Base Management Fee,” which “shall serve as the Contractor’s total compensation for
services provided under the Contract including, without limitation, home office overhead
and profit.” RFB, DS2.T.1, p. 31. The Base Management Fee that a bidders sets forth on
the Pricing Page is the “Total Bid Price” on which bidders were supposed to be evaluated
See SW3.A, p. 4; Bid Documents, B-4.

However, an ambiguity in the terms of the Solicitation exists because the
Solicitation also makes reference to an “incentive fee” that a Contractor may earn. See
DS2.J.4, p. 17. The reference on page 17 of the RFB sets forth when a Contractor is
entitled to receive “a credit to its incentive fee.” Id. This is the only place and only time
the term “incentive fee” is used. It appears as if the City, in accordance with its prior
course of dealings detailed infra, is willing to pay an incentive fee based on successful
management of the garages. However, a Contractor is not able to propose an incentive
fee based on the Solicitation documents. Despite a reference to an “incentive fee,” the
Solicitation documents only allow for a Bidder to propose a Base Management Fee. The
Bid Price Sheet on page B-4 only allows a Bidder to propose “Monthly Management
Fee,” no other price may be included on that form. It is unclear from the terms of the
solicitation if a Contractor is entitled to earn an incentive fee in addition to the Base
Management Fee, and if so, how such additional compensation impacts the evaluation of
the “Total Bid Price.” Because of this ambiguity, the Solicitation is fatally flawed and
must be cancelled before award because it is unclear what compensation a Contractor is
entitled to and how an Offeror should have structured a financial proposal.

a. Previous Request for Proposals and Current Parking Management Agreements

Allowed for Incentive Compensation

Further creating ambiguity and uncertainty in the Solicitation is the City of
Baltimore’s (the “City”) prior course of dealings with respect to parking management
service contracts. In prior Request for Proposals for parking management services that
were issued by the City, an “Incentive Fee” was expressly permitted to be earned by the
contractor. See, e.g., Exhibit 1, Request for Proposals for the Management of Hilton
Baltimore, Marriott Inner Harbor, Arena, and Redwood Parking Operations, pp. 7, 11, 19,
21,28, and 29 (Issued: January 11, 2010). The 2010 RFP expressly stated that evaluation
of proposals would focus on “base management fee . . . as well as creativity in proposing
the incentive fees.” Id. p.21. Additionally, previous City contracts for parking
management services approved by this Board expressly authorized payment of base
management fees and incentive fees. See Exhibit 2, Board Approval of Parking Garage
Management Contract (Memo Dated June 4, 2009, Board Approval July 1, 2009. Even
current parking management services contracts approved by the Board expressly
authorize a contractor to earn incentive compensation. See Exhibit 3, Board Approval of
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Parking Facility Operations and Management Agreement (Memo Dated October 30,
2014, Board Approved November 12, 2014).

Based on the fact that previous RFPs allowed for incentive compensation in
addition to base management compensation and that current contracts allow for incentive
compensation in addition to base management compensation, the current RFB’s reference
to an “incentive fee” creates an ambiguity in the terms of the Solicitation. The RFB
states that the only compensation a Contractor is entitled to is the Base Management Fee,
yet there is a reference to an incentive fee, which the City’s previous course of dealings
permitted. The ambiguity is fatal and requires the entire Solicitation to be cancelled and
rebid. The ambiguity created uncertainty as to how bidders should have structured the
financial bids. Because the terms of the RFB were ambiguous and created uncertainty in
how to structure a response, the Solicitation must be cancelled and rebid.

b. The Procurement Officer Arbitrarily and Capriciously Evaluated Bid Prices
Because of the Ambiguity on Compensation

Because of the ambiguity in the RFB, any evaluation and recommendation by the
Procurement Officer is arbitrary and capricious. With the reference to an “incentive fee,”
it is not possible for the Procurement Officer to properly evaluate the financial proposals
of bidders. Bidders who submitted a proposal to earn an incentive fee were arbitrarily
and capriciously evaluated because any such fee was not considered with the Base
Management Fee. The ambiguity creates an unlevel platform on which proposals were
evaluated and the Solicitation must be cancelled and rebid.

1I A Contractor Cannot Competently and Adequately Perform the Services at
the Bid Price

PMS is a certified Minority Business Enterprise in Baltimore City. PMS has a
superior track record managing parking facilities for private entities as well as the City.
Since 1990, PMS has managed City-owned parking facilities. In 2014, PMS President,
Amsale Geletu, was elected into the Baltimore Business Hall of Fame. That same year,
her company was also named a Top 100 MBE in the Mid-Atlantic Region. PMS is
extremely familiar with the marketplace and what is needed to operate effectively in the
City.

Based on the Base Management Fee offered by the prospective Contractor,
Republic Parking System, Inc. (“Republic Parking”), it is not feasible to operate the
facilities at the proposed price. The proposed Contractor is offering to manage the
parking facilities af a loss for the next three (3) years (five (5) years if the City exercises
its options to renew). A company that fails to generate profits will cost the City and its
taxpayers in the long run. There is bound to be unintended consequences to the City if a
contractor is operating in the negative. This Board, when making a previous parking
management contract award to PMS, indicated that customer service, experience, and
planning are important qualities in a contractor. Customer service and planning will
surely suffer because of a contractor who is not generating profit.
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1II The City Failed to Properly Evaluate Past Performance of Parking
Management Services

A large component of the parking management services contract is to generate
revenue for the City. For each garage which will be managed, the Solicitation includes
expected gross revenue. The City failed to properly evaluate PMS’s extraordinary track
record as well as Republic Parking’s less impressive record. PMS has successfully
managed City garage revenues for a number of years and has increased revenue on
garages that it takes over. In fact, in 2011 when PMS took over the Arena and Redwood
garages from Republic Parking, PMS increased revenues by twenty percent (20%) during
the first quarter as compared to the previous first quarter for which Republic Parking
provided services. By failing to evaluate performance under other City parking
management contracts, the City arbitrarily and capriciously ignored past performance to
the City.

4 Republic Parking Is An Undesirable Business Partner for the City

The proposed Contractor, Republic Parking, is not qualified to perform the
services nor is it desirable for the City to have it as a vendor and its bid should have
rejected pursuant to SW20.D. When evaluating whether a bidder is responsible, the City
is permitted to “make such investigations as it deems necessary to determine the ability of
the Bidder to perform work required by this sonication.” RFB, SW20.A.

A cursory investigation would have revealed questionable and illegal conduct
with respect to Republic Parking and its employees in another jurisdiction. See Exhibit 4.
A routine audit conducted by Oklahoma City revealed significant questionable conduct in
a parking management services contract that was held by Republic Parking. Not only did
an employee fail to deposit over $400,000 in city parking revenue, but Republic Parking
submitted unallowed operating expenses, inadequately documented other expenses, and
submitted questionable operating expenses not clearly allowable under the contract. The
Oklahoma City audit found numerous issues with Republic Parking’s administration of
the contract. Oklahoma City Audit Report (May 19, 2015), available at

https://www.oke.gov/auditor/Public%20Transportation%20and%20Parking%2014-
03.pdf.

The evaluation of Republic Parking as a responsible bidder was arbitrary and
capricious because the City failed to make a reasonable investigation to determine
whether Republic Parking was a qualified and desirable business partner to the City.

V. Reservation of Rights

PMS reserves the right to supplement or amend its Protest in the event additional
information becomes available.
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VI Conclusion
For the foregoing reasons, it is in the City’s best interest to cancel the Solicitation
and issue a re-bid. The ambiguity in the terms of the Solicitation with respect to
Contractor compensation creates a fundamental flaw in the Solicitation and there is no
way bids or the evaluation of the bids could reasonably be performed.
st regards,
-
1ot C. Schaefer, Esq.

Enclosures
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F’ARKING

FOR BALTIMORE CIYY

AUTHORITY

REQUEST FOR PROPOSALS

FOR THE MANAGEMENT OF THE
HILTON BALTIMORE, MARRIOTT INNER
HARBOR, ARENA AND
REDWOOD PARKING OPERATIONS

Located at

Hilton Baltimore— 401- W. Pratt Street
BALTIMORE, MARYLAND 21201

Marriott Inner Harbor — 405 W. Lombard
Street
BALTIMORE, MARYLAND 21201

Arena — 99 S. Howard Street
BALTIMORE, MARYLAND 21201

Redwood- 11 S. Eutaw Street
BALTIMORE, MARYLAND 21201

Date: January 11, 2010
Prepared By: Baltimore City Parking Authority



Operations Department

PROPOSALS DUE: March 5, 2010

I. INTRODUCTION

The Hilton Baltimore parking facility is owned by the Baltimore Hotel Corporation (the “Hotel
Corporation”), and management of the parking facility is overseen by the Hotel Corporation.
The Marriott Inner Harbor, Arena, and Redwood Garages are owned by the City of Baltimore
(the “City”) and the management of those three garages is overseen by the Parking Authority
of Baltimore City (the “Authority”, or the “PABC”). This Request for Proposals (the “RFP”)
for management of these parking facilities has been combined due to the geographic proximity
of the facilities, and with the aim of realizing better and more-coordinated management of the
facilities, increased revenues, and cost savings through their combined management. However,
since there is separate ownership and oversight of these facilities, there will be separate
agreements for their management, and separate processes for the consideration and approval of
any recommendations resulting from this RFP. '

IL INSTRUCTIONS TO RESPONDENTS

Thank you for your interest in submitting a proposal for a parking garage management
agreement with the City of Baltimore (the “City”), and with the Baltimore Hotel Corporation
(the “Hotel Corporation”). The Baltimore City Parking Authority, (“The Authority”, or
“PABC”) is a quasi-public, non-profit corporation, organized under the laws of the State of
Maryland that oversees the management of all City owned garages and lots. In that capacity,
and to facilitate the Authority’s management of those assets, the Authority has assumed all of
the duties previously performed by the City’s Purchasing Agent; and any decision or notice
issued by the Authority with regard to this RFP or resultant Management Agreement
(“Agreement”) shall be construed as if it was notice from the City Purchasing Agent. You
should note, however, that pursuant to the Baltimore City Code, the Authority is not bound to
comply with the general procurement regulations and procedures otherwise applicable to City
agencies. Although this RFP has been drafted to reflect a typical procurement procedure, this
format is for ease of consideration of proposals and to further a fair and impartial procurement
process. The effect of any irregularities in this RFP, the bids received, the review process,
and/or the award of a contract is within the sound discretion of the Authority and no rights or
legal causes of action shall accrue to any bidder as a result of this process.

A,



8.

10.

11.

12.

13.

14,

X.

Assume and pay expenses in connection with the operations of the Hilton Parking
Garage, according to the pre-approved operating budget. The Hotel Corporation shall
reimburse the Parking Operator at the end of each month upon submittal of all invoices.
All expenses in excess of $500.00 of the budget amount for that month must be pre-
approved by BDC prior to reimbursement. The Parking Operator will be compensated
under a Base Management Fee and Incentive Fee schedule set forth in the Parking
Agreements. The aggregate of the Base Management fee plus Incentive Fee earned, if
any, shall serve as the Parking Operator’s total compensation for services provided,
including, without limitation, home office overhead or profit. See list of excluded
expenses for the Parking Operator below.

Comply with the Baltimore City Minority Business Enterprises (MBE) and Women
Business Enterprises (WBE) Participation Goals as provided in the RFP. .

Comply with the provisions of Baltimore City Code Article 5, Subtitle 26 {“Hours and
Wages — Service Contracts”} to ensure that all non-professional employees of the
Parking Operator assigned to the Hilton Baltimore Convention Hotel Garage receive
no less than the “prevailing minimum hourly wage rate” (the “Living Wage”) set from
time to time under Article 5, Subtitle 26.

Comply with Baltimore City Residents First, a program designed to create
opportunities for businesses to access qualified City job seekers to meet their workforce
needs and to improve the lives of Baltimore City residents.

Comply with the Insurance, Waiver of Subrogation and Indemnification requirements,
as provided below.

Be able to mobilize and assume control of the Garage on or about July 1, 2010.

Comply with all applicable Federal, State and City laws and regulations with respect to
the garage operations. '

RIGHTS RESERVED BY THE HOTEL CORPORATION

The Hotel Corporation reserves the right, in its sole discretion, to execute a contract
related to the Hilton Parking Garage, based upon the written proposals received without
prior discussion or negotiation with respect to those proposals. All portions of this RFP
and the submissions by any Respondent recommended for the award will be considered
part of the contract and will be incorporated by reference.



Any cleaning or maintenance inside the Hotel Lobby on Level One (beyond the parking
entrance or the parking elevators) or the Executive Office area on Mezzanine Level.
Utilities, except for the Parking Operator’s telephone and DSL requirements.

Otis Elevator Maintenance contract for the four parking elevators (will be handled
under a hotel-wide contract, but the Parking Operator will be responsible for
coordinating and managing Otis service calls.

Stairwells #1, #3, #4, #5 and #7 beyond the Mezzanine Level of the Hotel.

Any signage that is not specifically garage-related.

Any storage areas in the Garage that are used by the Hotel Manager or the Retail
Tenants.

Any of the following areas in the Garage: electrical rooms, elevator machine room,
emergency generator, fire equipment room, grease interceptor, plumbing equipment
room, subsurface sumps and drains (other than sand interceptor), wet (Trigen)
mechanical room, telecom room.

Please note: the Hotel Corporation has a maintenance contract for the garage supply
and exhaust fans with Southland Industries. The Parking Operator should budget the
cost of this maintenance contract in its proforma. Currently, the monthly maintenance
cost is $570.00 per month through March 1, 2010.

I.__THE PARKING AUTHORITY OF BALTIMORE CITY-

The Authority will recommend award of a management agreement for the 3 City
owned parking facilities (Arena, Marriott, and Redwood), based on the proposals that
represents the “BEST VALUE” to the Authority as outlined in Section IX Selection
Procedures. Respondents may be short-listed (at PABC discretion) based on an evaluation
of the proposals.

The Authority’s recommendation for award will be made by an independent panel of
review and subsequent negotiations may be undertaken with the short-listed candidates who
best meet the criteria established in this Request for Proposal. The Authority seeks a

responsible bid of the:

1. Financial plan for operation of the facilities (i.e., cash control, auditing, reporting,
expense controls, administration fees, fixed operating expenses);

2. Management plan for operation of the facilities (maximization of revenue and
reduction of operating expenses, payroll benefits, scheduling of personnel, liability
insurance, facility security, customer service, amenities, capital improvements,
legal changes to form management contract);

3. . Proposed Fees (Base Management Fee and incentive fee);

4, MBE/WBE Participation; and

11



E TWO-YEAR PROFORMA - Revenue Projection, management fee and
operating expenses for each facility — (See section II-A for details)

F. MBE/WBE PARTICIPATION - In the making of the prospective Agreement,
the Authority mandates compliance with the minority and women business
enterprises (MBE/WBE) to be utilized in connection with the servicing of this
Agreement. Refer to Section II, Section VIII and Exhibit 2 hereof for details.

VIIL. SUBMISSION REQUIREMENTS, PROPOSAL ACCEPTANCE, REJECTION,
ADDENDA, AND SUPPLEMENTS

Proposals should be prepared in a professional manner and, provide a clear and concise overview
of the Respondent’s ability to increase revenues and satisfy the requirements of this RFP. Proposals
may include any background or other supporting information that the Respondent feels necessary,
and must include at a minimum the response requirements listed in Sections II and VI hereof, The
Authority will not be limited solely to the information provided by the Respondent, but may utilize
other sources of information useful in evaluating the capabilities of the Respondent. Unique
capabilities or advantages of the Respondent should be clearly stated in the proposal.

A. Submission Requirements

ONE_ORIGINAL PLUS NINE (9) COPIES and one electronic version on CD-
ROM; the proposal must be submitted to the Authority before the closing date and time

stated in Section IX. Proposals should be formatted with the following in mind:

i.  Provided in sealed envelopes or packages and clearly marked as to its contents.

ii.  Oral, fax, telegraphic, electronic mail, or mail-gram proposals will not be
accepted.

iii.  The submitted electronic format of your Proposal should include submission of
the Exhibit 3-G worksheets in the same format as contained in this request for
proposal. For example, to the extent the worksheet provided by the PABC is in
an Excel format, the Proposal should not include these worksheets in an Adobe
format.

iv. Proposals may not exceed 125 pages in total length, (exclusive of the
MBE/WBE required documentation) and shall use presentation bindings of

a comb or spiral nature, (no 3-ring bindings).
v.  An original and one copy of Respondent’s MBE/WBE package (Exhibit 2)

must be submitted with, but apart from, Respondent’s proposals.
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attached hereto as Exhibit 2. Respondent shall provide one original and one copy of
the MBE/WBE package, separate from Respondent’s proposal.

IX. SELECTION PROCEDURES
A. Eligibility for Selection

Generally, see Section I of these Instructions for the selection criteria and process. In order to
be eligible for selection resulting from this RFP, the Respondent must clearly demonstrate to
the Authority that its proposal represents the “BEST VALUE” to the City as follows:

1. A proposal possessing the Best Value is one that can clearly demonstrate to the
satisfaction of the Authority that Respondent will operate a high quality parking
operation that i.) supports the specific requirements identified for this Facility as to
pre-negotiated arrangements, ii.) generates substantial revenue, and iii.) supports
parking needs for the general public.

2. A management proposal for operating each Facility in the areas of cash control,
auditing, scheduling of personnel, security, maximizing income, reducing operating
expenses, and utilization of Minority/Women’s Business Enterprises.

3. The Authority will focus on the components of the Respondent’s base management
fee and other fixed costs the operator charges for operating the facility(s), as well as
creativity in proposing the incentive fees that serve to maximize utilization in the
garage, managing a diverse customer base including residential, monthly and
transient parkers, utilization of technology to reduce operating expenses and
creative methods of developing additional income through enhancing services to
customers;( i.e. car care, auto detailing, etc.)

4. A proposal possessing Best Value is one that also complies with the method and
timeliness of submission, conformance to the requirements of the RFP, the program
goals, and the ability of the Respondent to achieve those goals.

5. Each Respondent must be a registered business in the State of Maryland, and
possess or obtain, prior to award, the necessary permit(s) as required by law, and
have a local office in or within close proximity to the City of Baltimore.

6. The selected Operator shall obtain, maintain, and keep in full force and affect the
types of insurance described in the RFP. The successful Respondent should deliver
such Certificates of Insurance to Authority at least ten (10) days prior to the start of
the Agreement.

B. Selection Criteria

These criteria are meant to be comprehensive; however, the independent Panel of
Review is not bound to any selection criteria, proposal scoring, or weighting. The
independent Panel’s charge is to recommend the Proposal that represents the “best
value” to the PABC. The independent Panel of Review will be provided the following
scoring sheet to aid the formulation of their recommendation. It is provided here so
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EXHIBIT 3-G

Pro Forma Instructions
Pro Forma
Payroll Worksheet Instructions

Payroll Budget Worksheet
Incentive Fee Instructions

Incentive Fee Worksheet
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10.

11.

12.

Pro Forma Instructions

“Gross Revenue” is the revenue you believe your firm can achieve in the fiscal year. The
Authority has enclosed the most recent management summary of the monthly billing.

“Parking Tax” is a flat 16%. The electronic file of this form automatically includes this
percentage

“Payroll” is based on the payroll budget worksheet enclosed in this packet. You need to
calculate the actual monthly payroll since operators pay either weekly, bi-weekly or on the
15th and 30th of the month Projections should be based on the number of pay periods in
each month.

“Employee Benefits” are based on the projected payroll related benefits. This includes,
without limitation, health and wealth insurance, pension or retirement and any other payroll
benefit your firm may. Payroll Taxes and Worker’s
Compensation should be listed separately.

“Supplies” through “Software Upgrades” are fields you may or may not use. If your firm
believes these line items need to be part of the operating budget then insert the budgeted
numbers under each month.

“Liability Insurance” will be based on the premium cost your firm will charge for the
coverage listed in the RFP.

“Phone” expense is your projected monthly cost for the DSL line, office phone, and cell
phones.

“Credit Card” fees are estimates of what your firm believe the fees would be on the
monthly and daily revenue. This is only for budget purposes and will not be used to judge
your firm.

“Security “includes costs projected for alarm systems and contract security.

“Base Management Fee” is based on the cost that your firm will charge each month to
operate each facility.

“Additional Costs™ are all other items that your firm needs to operate this garage which are
not otherwise listed on this pro forma.

“Incentive Fee” is based on the information you entered on the Incentive Fee worksheet.
On the electronic file of this form, you will not have to complete this field.
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L.

Incentive Fee Instructions

A “Gross Revenue” figure has been given to allow for fair comparison of all proposals. The
gross revenue listed is the gross revenue over the past 12 months at the specific facility. For
purposes of this RFP “Gross Revenue” means revenue after parking tax has been paid.

“Threshold” is the threshold of Gross Revenue (after parking tax) above which your firm
will receive incentive fees. For example if your firm wishes to receive a fee for gross
revenue greater than $100,000, then in the cell right of the cell labeled “Threshold” you
enter $100,000. The monthly threshold will automatically be entered into each month.

“% After Threshold” is the percentage of Gross Revenue your firm will receive once the
threshold has been met. For example, if your firm wishes to receive 10% of Gross Revenue
greater than $100,000 annually you would enter the number 10 in the cell right of the cell
labeled % after threshold. The monthly incentive fee will be calculated automatically each
month.
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' Contact: David G. Rliodés:
PAR Kl N G TelNo: 449.573.2800 Exg?n

SAEE L PN R

AUTHORITY
TO: HONORABLE PRESIDENT AND MEMBERS OF
THE BOARD OF ESTIMATES
FROM: Pete Little, Executive Director

Baltimore City Parking Authority

DATE: June 4, 2009

SUBJECT:

The Baltimore City Parking Authority (“PABC”) requests authority from The Board of Estimates to
enterintoa Parking Facilities Operations and Management Agreement with the partnership of LAZ
Parking Mid-Atlantic Inc, and PMS Parking Inc. for the management of the four (4) facilities known as
the Marina Garage, thc West. Strcet Garage, Lot 33 and Lot O.

BYCZa3 5+ BT
AMOUNT OF MONEY AND SOURC-E OF FUNDS:

CITY DYNAMICS ACCOUNTS

West Street &.Lot33 (conibined fees and expenses)

Yeari Year2 .. . Yeéar3 Year4

$ 18,293.00 §25,153.00 $26,317.00 $27,105.00 2076-000000:2320-254000-603026 ~

$273,715,00 $278,367.00 §281,799.00 $286,100.00 '2076-000000-2320-254000-60301 5 ' P!

‘; 36,000,00 .$:36,000.00 . '§36,000.00 $36,000.00. 2076: 000000—2320-2540(10-603038 Security Expenses
$:328,008.00 $.339,525.00 $344,116.00 $349.205.00 TOTALS

Marina Garage

Year ) Year2 Year 3 Yeay 4
$21,370.00 $21,954.00 $.28,020,00 $27,811.00 2076-000000-:2320-2538G0-603026
5§278,129.00 £288.033.00 S 290.765.00 $ 297‘937.00 2076-000000+2320-253800-603016 -

$330 3300000 333 2076-000000-2320-253800-603038 ~ Security Expenses
+-§-332:499.00 - §:342,987.00 - s 351,788, oo - § 358748, 00‘ TOTALS

Lot *Q’ — Ostend Street

Year ) _Year2 Year3: _Yeird.

$3.,900.00 54,750.00 $.5,500.00 $6,000.00 2075:000000-5800-408000-603026 —

$.15223.00 ‘ 3.00 $15343.0 15:403.00 2075-000000-5800-408000-603016 - < Operdling Expense
$19,123.00 $20,033.00 3'20.843.00 $21,403.00 TOTALS

200 W. LOMBARD STREET » SUITE B » BALTIMORE » MD 21201 » P: 443.573.2800 » F; 410.6886,1557



REQUIREMENT:

To obtain experienced parking facility management and operations with a garage management company
for these City-owned facility.

i
BACKGROUND/EXPLANATION: . |
I
I
|

Baltimore City, through the PABC and other contracting agencies (prior to the PABC’s existence), has
contracted with various management companies for the management of parking facilities owned by the
City. The PABC is responsible for the management, supervision and auditing of those contractual

relationships.

The Parking Authority solicited proposals from parking management firms for the operation of the
Marina Garage, the West Street Garage, Lot 33 and Lot O as a group or “Block”. Seven proposals were
received in response to the RFP. The proposals were reviewed by a three-person independent panel
made up of: Colin Tarbert, Senior Economic Development Officer, Baltimore Development
Corporation, Melissa Fulton, Baltimore City Department of MBE/WBE Development, and Tom Jacobs,

Baltimore City Department of Real Estate.

The evaluation criteria that were provided to the management firms as a part of the RFP were utilized by
the panel of review in scoring the proposals. The panel scored each proposal and ranked the proposals
according to their relative scores. The firms that submitted the three top scoring proposals were invited
by the panel of review to give brief presentations on their firm, and answer outstanding questions on
their proposal. The panel of review then revisited and finalized their rankings.

After the evaluation and ranking was completed by the panel of review, the required M/WBOO package
submitted as a part of each proposal was taken to the M/WBOO office for the top scoring proposal,
where it was evaluated for compliance with the City’s Minority and Women’s Business Program

requirements.

The top ranking M/WBOO compliant proposal was then recommended to the Parking Authority Board
of Directors who accepted the recommendation of the panel. The top ranking M/WBOO compliant

proposal was submitted by LAZ/PMS.

Thus, the PABC requests authority from The Board of Estimates to enter into this new management
contract.




MBE/WBE PARTICIPATION:
LAZ/PMS has committed 1o comply with all terms and conditions of the Minority and Women’s
Business Program in accordance with Article 5, Subtitle 28 of the Baltimore City Code (Edition 2000).

The Minority and Women's Business Opportunity Office set the following MBE and WBE participation
goals for this requirement: MBE 27.0%; WBE 10.0%.

Respectfully submitted.

s

Pete ‘!gttle, Geecutive Director

Baltingore City Parking Authority

APPROVED BY BOARD OF ESTIMATES APPROVED FOR FUNDS
JUL - 1 2009 DEPARIMENT OE EINANCE -
A APPROVED FOR FUNDS

T 3. %‘

CLERK

BUDGET & MGMT. RESEARGH §




Baltimore City Residents First

Certification Statement

Contract Title Contract Contracting Agency ] Bid Due Date
Number

& erminl W | fABC /1379

To promote fhe cdmmitment to utilize Baftimore City Residents First to meet its employment
needs, all businesses awarded contracts, franchises and development opportunities with the City
of Baltimore, shall comply with the terms of the Executive Order as described in the bid
specification. Under this agreement, contract awardees will complete and submit this certification

statement with the bid package.

Excluded from this Executive Order are professional service contracts, emergency contracts, and
contracts for $24,999.00 or Jess.

I M%_Mjﬁpresenﬁng %f 4«0-0/ 44 Z Mt/g .

(Nargy ey GA7 LAZpelling  Name o

certify that this contract representative will schedule a meeting with the Mayors Office of
Employment Development within two weeks of award to share the workforce plan for this
contract. In addition, if there is a need for additional employees, | agree to interview qualified
Baftimore City Residents First. | agree to submit an Employment Regort indicating the number of
total workers and number of City residents on payroll as of June 30" and December 31 during
each and every year of the contract and at the end of the contract as a condition of release of a

final payment or any and all retainage.
Nar;ée: e (<2 Tite: 2, e
oy ' AN OLAZ
el Be S i GM AT/ S or

Signature: Wl L Date: ‘
o -783- [sale(@ Jat3 A Crn
Telephone.ﬂ Z (Zhd=: Email! ey
Rosalind Howard or Susan Tagliaferro
Baitimore City Residents First
Mayor's Office of Employment Development

3001 East Madison Street
Baltimore, Maryland 21205
" Phone 443-.984-3014. '+ Fax 410-361.9648
rhoward@oedworks.com
stagliaferro dworks.com
-or-

BCRF@oedworks.com



Parking Facility Operations and Management Agreement

THIS PARKING FACILITY OPERATIONS AND MANAGEMENT AGREEMENT (the
“Agreement”) is made and entered into this day of , 2009, between

the “Agent™: Baltimore City Parking Authority

Address: Parking Authority of Baltimore City
200 W. Lombard Street, Suite B
Baltimore, Maryland 21201

On behalf of the “Owner”: Mayor and City Council of Baltimore

and the “Operator”: the partnership of:

LAZ Parking Mid-Atlantic, LLC
15 Lewis Street

Hartford, CT 06103

and

PMS Parking Inc.
38 S. Paca Street, Suite 107
Baltimore, MD 21202

for the operation and management of ;

The Four (4) Parking Facilities Located at:

Lot O Lot 33

701 W. Ostend Street 101 Birckhead Street

Baltimore, MD 21230 Baltimore, MD 21230

Marina Garage | West Street Garage

402 Key Highway 40 E. West Street
_.Baltimore, MD 21230 Baltimore, MD 21230

Hereinafter collectively the “Facilities” or each location a “Facility”

for the Term of Four Years: Commencement Date: July 1, 2009
' Expiration Date: June 30, 2013

in accord with the terms and conditions of this Agreement and the attached Exhibits.



Parking Facility Operations and Management Agreement

THIS PARKING FACILITY CPERATIONS AND MANAGEMENT AGREEMENT (the
“Agreement™) is made and entered into upon the date first written, by and between THE BALTIMORE
CITY PARKING AUTHORITY, d/b/a the Parking Authority of Baltimore City (hereinafter referred to as
“Parking Authority” or "Agent”), on behalf of the Mayor and City Council of Baltimore, a municipal
corporation of the State of Maryland, and a body politic (hereinafter referred to as “City”) and the
partnership of LAZ PARKING MID-ATLANTIC, LLC, a Connecticut limited liability company
authorized to do business in Maryland, and PMS PARKING, INC. a Maryland corporation (hereinafier

referred to collectively as “Operator™).

WITNESSETH:

WHEREAS, in the best interests of the City and in furtherance of the Parking Authority’s duties, it
has initiated a solicitation for the management and operations of off-street, structured parking facilities and
has selected the Operator to enter into this Agreement; and

WHEREAS, Operator is skilled in the performance of operation and management of parking
facilities, as stated in its Proposal; and

WHEREAS, the Parking Authority requires operation and management of four (4) of'its parking
facilities, and is desirous of securing the performance of the Operator;

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties
hereto, and other good and valuable consideration, the receipt and sufficiency of which is mutually

acknowledged, it is agreed as follows:;

Section 1. Term of Agreement,

The term of this Agreement shall be for the period identified on the first page of this Agreement,
beginning on the date identified as the Commencement Date, and ending at midnight on the date
identified as the Expiration Date, unless sooner terminated as herein provided.

Section 2. Contract Duties.

During the term of this Agreement, Operator shall timely and fully perform all of the contract
duties listed herein and set forth in the Scope Of Work & Standard Operating Procedures (attached

-~hereto and incorporated herein as-Exhibit A)-(the “Contract Duties™), in a good and workmanlike mamner,

and in accordance with industry standards established by those engaged in a business similar to that of
Operator in performance of the Contract Duties. The Scope of Work is set forth in this Agreement and in
the following Exhibits all of which are incorporated herein by reference:

Exhibit A - Scope Of Work & Standard Operating Procedures
Exhibit B - Appraved Standard Elevator Maintenance Agreement
Exhibit C - Compensation And Payment Procedures

Exhibit D - Operator Repair Authorization, Payment and Reimbursement Procedure
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Exhibit E - Insurance Requirements

Exhibit F - Rules And Regulations For Contracted Service Personnel
Exhibit G - Facility Operating Pro Forma Budget

Exhibit H - Monthly Commitments

Exhibit - Monthly Reporting Requirements

Exhibit ] - Operator’s Commitment to Comply with M/WBE Requirements

Section 3. Operator's Compensation,

For Operator's performance of the Contract Duties, Agent shall pay Operator compensation for each
Facility in the form of a Base Management Fee (monthly) and an Incentive Fee (annually), to be billed and -
paid in accord with Exhibit C - Compensation and Payment Procedures attached hereto and herein
incorporated. For purposes of this Agreement, the Operator’s Monthly Base Management Fees and Annual
Incentive Fees (as those terms are defined herein and in Exhibit C), shall be:

FOR MARINA GARAGE

1. Monthly Base Management Fee: One Thousand Two Hundred Dollars ($1,200.00) for all four
contract years.

2. Incentive Fee:

Contract Year 1 Ten percent (10%) of Net Revenues (as that term is defined in Exhibit C.q
2.1) generated by the Facility in excess of a threshold of Five Hundred Thousand

Dollars ($500,000.00)

ContractYear 2 Ten percent (10%) of Net Revenues (as that term is defined in Exhibit Cq
2.1) -generated by the Facility in excess of a threshold of Five Hundred Fifty
Thousand Dellars ($550,000.00).

Contract Year 3 Ten percent (10%) of Net Revenues (as that term is defined in Exhibit C, 9
2.1) generated by the Facility in excess of a threshold of Five Hundred Seventy
Five Thousand Dollars ($575,000.00).

Contract Year 4 Ten percent (10%) of Net Revenues {as that term is defined in Exhibit C.9
2.1) generated by the Facility in excess of a threshold of Six Hundred Fifty
Thousand Dollars ($650,000.00).

" 'The Incentive fee shall néver exceed the yearly aggregate of the Monthly Base Management Fee (which

maximum amount is $14,400.00).

FOR WEST STREET GARAGE AND LOT 33 (FEES COMBINED)

1. Monthly Base Management Fee: One Thousand Two Hundred Fifty Dollars ($1,250.00) for
all four contract years.



2. Incentive Fee: Ten percent (10%) of Net Revenues (as that term is defined in Exhibit C,92.1)
generated by the two Facilities in excess of a threshold of Seven Hundred Thousand Dollars

(8700,000.00) for all four contract years,

The Incentive fee shall never exceed the yearly aggregate of the Monthly Base Management Fee (which
maximum amount is $15,000.00).

FORLOTO
1. Monthly Base Management Fee: Two Hundred Fifty Dollars ($250.00) for all four contract
years.
2. Incentive Fee::

Contract Year 1  Ten percent (10%) of Net Revenues (as that term is defined in Exhibit Cq
2.1) generated by the Facility in excess of a threshold of Fifteem Thousand

Dollars ($15,000.00).

ContractYear2'  Ten percent (10%) of Net Revenues (as that term is defined in Exhibit C.q
2.1) generated by the Facility in excess of a threshold of Twenty Thousand
Dollars ($20,000.00).

Contract Year3  Ten percent (10%) of Net Revenues (as that term is defined in Exhibit C,
2.1) generated by the Facility in excess of a threshold of Twenty Thousand

Dollars (§20,000.00).

Contract Year4  Ten percent (10%) of Net Revenues (as that term is defined in Exhibit C. 9
2.1) generated by the Facility in excess of a threshold of Twenty Two Thousand
Five Dollars (§22,500.00). :

The Incentive fee shall never exceed the yearly aggregate of the Monthly Base Management Fee (which
maximum amount is $3,000.00).

Section 4 Invoicing,

Operator shall, by the fifteenth (15 day of the following month, submit an invoice to Agent for
management fees and approved operating expenses, along with the following documents for the preceding

. month’s operations as outlined in Monthly Reporting Requirements, attached hereto and incorporated - - - -

herein as Exhibit 1.

Agent will make payment, subject to any contractual reductions, of each approved monthly invoice
provided by Operator for operating expenses and management fees within thirty (30) days following receipt
of the monthly invoice and required accompanying documents. The Agent will also reimburse Operator for
certain approved expenses on the basis of the procedures outlined in Operator Repair Authorization,
Payment and Reimbursement Procedure, attached hereto and incorporated herein as Exhibit D.



Section 5 Reports, The Operator shall timely submit the reports as set forth in Exhibit A, Exhibit I
and such other reports as may be requested, from time to time, by Agent.

Section 6. Additional Work.,

It is understood that, from time to time during the term of this Agreement, Agent may request
Operator to perform services or provide materials which are not set forth in the Contract Duties but are
related to the services encompassed within the Contract Duties (hereinafter, "Additional Work").
Operator hereby agrees to perform such Additional Work so long as prior to the performance of such
Additional Work, Agent shall authorize in writing the scope of such Additional Work for the full
performance of said Additional Work. In the event Operator shall fail to secure such a writing relating
to such Additional Work (emergencies excepted), any such work thereafter performed shall be
deemed a part of the Contract Duties and Operator shall not be entitled to any additional
compensation or reimbursement. Operator shall secure prior authorization, following the procedures
established in Exhibit D. '

Section 7. Early Termination.

In addition to termination for the Operator’s breach or default under the terms and conditions of this
Agreement, or other remedies available at law or in equity, Agent reserves the right to terminate this
Agreement, in whole or in part, at any time, and for any or no reason whatsoever, including the
convenience of the Agent, with such termination to be effective upon the expiration of thirty (30) days
after the Agent gives written notice of the termination to Operator. Such notice shall specify the
effective date of early termination. Operator shall receive compensation for all services and Agent -
authorized Additional Work actually performed through the said effective date of early termination.
Operator shall not be entitled to any compensation with respect to any period after any such early
termination. If Agent duly exercises its right to terminate this Agreement as described herein, Agent
shall pay to Operator the compensation provided for under Section 3, but only through such date of
termination, and (ii) the unpaid unamortized amount of all of Operator’s out-of-pocket capital
improvement expenditures respecting the Facility, provided that such expenditures were approved in
advance by Agent. In no event shall Operator be entitled to payment of unearned and/or future overhead
or profit. However, to the extent that Agent-approved capital improvement expenditures of Operator
were financed by a lender, at the time of Early Termination, Agent shall assume, either in itself or its
agent, the obligations of any financing agreement/lease and shall indemnify and hold Operator harmless
from an obligation of that financing agreement/lease.

Section 8, Default and Remedies.

8.1  Default and Cross Defaunlt. Any breach of this Agreement by Operator 1s a default. =~

Operator waives all notice of any such default. Upon the occurrence of any default of this Agreement,
Agent may, at its discretion, provide written notice thereof to Operator and may specify the period if any,
during which Operator may cure the breach, and the date of termination of this Agreement, if such breach is
not cured. No cure period will be provided for any act of bad faith, malfeasance or misuse of funds, and any
notice by Agent of a breach of such nature will be accompanied by a date of termination, which may, in
Agent's discretion, be effective upon delivery of such notice.



In the event that Operator is in a contractual relationship with Agent and/or City as to any other
parking facility, each such other agreement may, at the discretion of the Agent, be deemed to be in default
as a result of a default of this Agreement, and vice-versa, this Agreement may be deemed in default as a
result of any default in any other such agreement. Any default of this Agreement or any other such breach
of contractual obligations, will entitle Agent or the City to terminate this or any other such agreement, at
any time thereafter, upon three (3) days prior written notice,

82  Rights Upon Default. The Agent shall have the right to terminate this Agreement for any
default. Upon default, subject to any reductions as herein provided, the Operator shall only be entitled to
be paid that compensation actually earned through the date of termination and shall not be entitled to any
unearned or anticipated overhead or profit. In addition to the right of Agent to terminate this Agreement
for any grounds set forth in this Agreement, City and Agent shall have all rights and remedies available at
law or in equity, including the right to setoff, and may seek recovery of any damages incurred as a result of
a breach or default. Regardless of whether the Agent seeks to terminate this Agreement for default, Agent
shall be entitled to deduct from any payment claimed due to the Operator for compensation and/or
reimbursement, all costs necessary to cure any breach of this Agreement by Operator.

8.3  Cure of Operator's Default. If Operator shall default in the performance of the Contract
Duties or any other duty imposed upon Operator hereunder, Agent may (but shall not be required to),
without notice to Operator and with or without terminating this Agreement, cure and rectify such defaults
and either (1) deduct the reasonable cost of cure and rectification from compensation due to Operator
hereunder or (2) directly bill Operator for such reasonable costs.

84  NoLiens. Operator shall neither suffer nor permit the attachment of any liens upon the
Facility as a direct or indirect result of Operator's performance of the Contract Duties,

8.5 Force Majeure.

a. Any delay or failure by either party hereto in the performance of its obligations
hereunder shall not constitute a default hereunder or give rise to any claim for damages if, and only
to the extent and for such period of time that, (i) such delay or failure is caused by an event or
occurrence beyond the control and without the fault or negligence of such party or any
subcontractor, material person, or other party acting under or through such party, and (ii) said party
is unable to prevent such delay or failure through the exercise of reasonable diligence. Events that
shall be deemed to be beyond the contro] of the parties hereto shall include, but not be limited to: i.)
acts of God or the public enemy; expropriation or confiscation of facilities by governmental or
military authorities; ii.) changes in applicable laws; war, rebellion, sabotage or riots; iii.) floods,

_ unusually severe weather that could not reasonably have been anticipated; and iv.) fires, explosions, . =

or other catastrophes; or other similar occurrences.

b. Notwithstanding any other provision of this Section 8.5, even though the
performance of Operator or a subcontractor or delivery of equipment or materials by a material
person is delayed by an unforeseen event or occurrence beyond the control of Operator, Operator
hereby agrees to use its best efforts to secure altemnate sources of services, equipment or materials,
if available. To the extent that Operator fails to secure available alternate sources of services,
equipment or materials, Agent is entitled to secure such alternate sources and offset any amounts
expended on such alternate sources from amounts due or owing to Operator under this Agreement
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to the extent that such amounts exceed the price allocations for the goods and services agreed upon
in this Agreement. Operator shall not be paid any additional compensation by Agent due tg an
unforeseen or uncontrollable event or occurrence of the type described in this Section 8.5.

¢ In order to be entitled to an excuse for any delay or failure to perform under this
Agreement pursuant to this Section, the party claiming such excuse shall promptly give written
notice to the other party hereto of any event or occurrence which it believes falls within the scope of
this Section 8.5. 1t will then be reviewed by the non-claiming party and a written response with
determination will be provided by the non-claiming party; such determination shall be binding on
the parties.

d. Operator's inability to secure sufficient funds to fulfill the Contract Duties wili not
constitute an act of Force Majeure or an event beyond Operator's control.

Section 9. Minority/Women’s Business Enterprises.

Operator agrees to comply with the City of Baltimore’s Minority and Women’s (M/WBE) Business

Enterprises Program as currently adopted and modified from time-to-time during the term of the
‘Agreement. The Operator agrees to review its operating budget for the Facility on or before December 31%
of each year during the term of this Agreement, and report its M/WBE utilization over the previous twelve
months or portion thereof and to submit a listing of City Certified Minority and Women’s’ Business
Enterprises that Operator will utilize in the performance ofits Contract Duties based on the percentages as
established from time-to-time by the City. The Operator understands and agrees that the current percentage
allocation to MBE's under this contract is established at twenty seven percent (27.0%) and for WBE’s ten
percent (10.0%), both of which are the minimum allocations. Operator’s commitment to comply with the
City of Baltimore’s Minority and Women’s (M/WBE) Business Enterprises Program is attached hereto as
Exhibit ‘J°. Operator agrees to report the M/WBE participation annually or as requested by Agent.

Section 10. _ Relationship of Parties.

Operator is retained by Agent only for the purpose and to the extent set forth herein and Operator's
relationship with Agent shall, during the entire term of this Agreement, be that of independent contractor so
that neither Operator, nor any employee, servant, officer, director or shareholder of Operator, shall be
deemed an agent, servant or employee of City or Agent.

Section 11. Insurance.

Operator shall maintain insurance for this facility in the amounts, types of coverage and upon the

" terms identified in Insurance, attached hereto and incorporated herein as Exhibit “E.” The Baltimore City

Parking Authority, and the Mayor and City Council of Baltimore shall be listed as *“Additional Insureds” on
all such insurance.

Section 12. Indemnification.

Operator shall defend, indemnify and hold harmless City, Agent and their respective officers,
directors, employees, agents, successors and assigns from and against any and all liabilities, obligations,
claims, demands, causes of action, losses, expenses, damages, fines, judgments, settlements and penalties,
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including, without limitation, costs, expenses and attorneys' fees incident thereto, arising out of, basged
upon, or occasioned by or in connection with:

() Operator's performance of (or failure to perform) the Contract Duties;

(b) a violation of any laws or any negligence, gross negligence or willful misconduct by
Operator or its affiliates, agents, subcontractors or employees during performance of the
Contract Duties; and/or

{c) a breach of this Agreement by Operator or any of its affiliates, agents, subcontractors or
employees.

The aforesaid obligation of indemnity shall be construed so as to extend to all legal, defense and
investigation costs, as well as all other reasonable costs, expenses and liabilities incurred by the party
indemnified, from and after the time at which the party indemnified receives notification (whether verbal or
written) that a claim or demand is to be made or may be made.

Except as may be otherwise provided by applicable law or any govemmental authority, Agent's or
City's right to indemnification under this section shall not be impaired or diminished by any act, omission,
conduct, misconduct, negligence or default (other than gross negligence or willful misconduct) of Agent or
City or any employee of Agent or City who contributed or may be alleged to have contributed thereto.

Section 13. Damage Limitation

In no event shall City or Agent be liable for consequential, incidental or special damages, including
without limitation any delay damages, lost opportunity damages or lost profits, incurred by Operator and/or
it affiliates, subcontractors, Operators or employees in connection with this Agreement,

Section 14. Liguidated Damages

In the event the Operator fails to deposit all revenues into the City’s Account on the following
business day as required, the Operator shall pay the City, from the Operator’s own funds and not from
funds in the City Account, the amount that the Operator failed to deposit plus, as liquidated damages,
One Hundred Fifty Dollars ($150.00) per day for each day such deposit that has not been made and for
each day the validated deposit slips were not delivered to PABC offices. The parties agree that the
amount of liquidated damages specified herein is not in the nature of a penalty but a reasonable estimate
of damages whose actual value would be difficult or impossible to calculate. In addition, Operator shall

_pay to Agent, Five Hundred Dollars ($500.00) per day per occurrence, and as determined by Agent,

) liquidated damages for the following infractions (which shall also be considered a breach of this
Agreement subject to the all remedies of default herein specified and existing at law or equity):

a, failure to provide the appropriate staffing, including supervisory and management personnel
pursuant to the terms and conditions of this Agreement; or

b. failure to provide accurate daily, weekly and/or monthly financial reports, damage claims,
incident reports pursuant to the terms and conditions of this Agreement; or



¢. failure to report the MBE/WBE participation annually or as requested by Agent; or

d. failure to open the facility on time pursuant to the terms and conditions of this Agreement.

Section 15.  Assisnment and Delegation.

15.1  Operator shall be absolutely prohibited from assigning this Agreement or delegating or
subcontracting any of the Contract Duties (or any right, obligation or performance of Operator hereunder),
it being agreed that the services to be performed hereunder are personal in nature. Any attempted
assignment or delegating of this Agreement or any delegation or subcontracting of any Contract Duties or
Additional Work without Agent’s prior written consent, which may be withheld in Agent’s sole and
absolute discretion, shall be void and of no force and effect.

15.2  Agent may assign this Agreement, at any time, in its sole and absolute discretion, to Agent's
nominee by giving Operator written notice of same, which notice shall specify the assignee and effective
date of assignment,

&
Section 16.  Notices.

Any information or notices required to be given under this Agreement shall be in writing and shall
be delivered either by (i) certified mail, return receipt requested, in which case notice shall be deemed
delivered three (3) business days after deposit, postage prepaid, in the U.S. mail; (ii) a reputable messenger
service or a nationally recognized overnight courier, in which case notice shall be deemed delivered one (1)
business day after deposit with such messenger or courier; or (iii) personal delivery with receipt
acknowledged in writing, in which case notice shall be deemed delivered when received. All notices shall

be addressed as follows:

Ifto Agent: Baltimore City Parking Authority
200 W. Lombard, Suite B
Baltimore, MD 21201
Attn: Executive Director

with a copy to: Baltimore City Parking Authority
c/o Mayor and City Council of Baltimore
100 Holliday Street
Baltimore, MD 21202
Attn; Director of Finance

If to Operator: PMS Parking, Inc,
38 S. Paca Street, Suite 107
Baltimore, MD 21201
Attn: Amsale Geletu

with a copy to: LAZ Parking Mid-Atlantic, LLC
300 E. Lombard Street, Suite 1475
Baltimore, MD 21202
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The foregoing addresses may be changed from time to time by notice to the other party in the manner
hereinbefore provided.

Section 17. No Waiver,

Failure of Agent at any time to require performance by Operator of any provision hereof shall in no
way affect the right to require such performance at any time thereafter, nor shall the waiver by Agent of a
breach of any of the provisions hereof constitute a waiver of any sucteeding breach of the same or any

other provision.

Section 18, _ Severability.

If any provision hereof is deemed to be invalid or unenforceable under applicable law, this
Agreement shall be considered divisible as to such provision and the same shall thereafter be inoperative,
provided however, the remaining provisions of this Agreement shall be valid and binding.

Section 19.  Applicable Law and Venue.

This Agreement shall be governed by and construed in accordance with the laws of the State of
Maryland, exclusive of its conflicts of laws rules. Agent and Operator agree that any action at law orin
equity arising out of or relating to this Agreement shall be filed and adjudicated only in the federal or state
courts located in Baltimore City, Maryland, and consent to the exclusive jurisdiction and venue of such
courts over any suit, action or proceeding arising out of this Agreement.

Section 20.  Time of Essence,

Operator acknowledges that time is of the essence in regard to its performance under this
Agreement.

Section 21.  Favorable Standing.

As a condition precedent to entering into this Agreement, Operator’s business and operating plan
for the Facility were reviewed by the Agent. Operator was deemed to have satisfactory references, a
favorable financial standing in the business community, and was current in its obligations to the City and

its Agent. Operator agrees to maintain its favorable operating and financial standing, and to utilize the

best-in-class practices with réspect to its operations of the Facility.

Section 22. _ Survival,

The provisions of this Agreement shall survive the expiration or early termination of this
Agreement,

Section 23. __ Signature Authority and Board of Estimates Approval.
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23,1  The individual executing this Agreement on behalf of Operator personally certifies and
warrants that by his or her execution hereof, this Agreement shall be legally binding on and enforceable

against Operator.
23.2  The Operator understands and agrees that this Agreement is expressly conditioned upon the

approval of the Baltimore City Board of Estimates and until such approval is received and the Agreement
executed on behalf of the City and the Board of Estimates, it is of no force or effect.

Section 24. Entire Agreement

24.1  This Agreement constitutes the entire agreement between the parties with respect to the
Contract Duties and supersedes all prior negotiations, representations or agreements relating thereto either
written or oral, except to the extent that they are expressly incorporated herein.

24.2  Unless otherwise expressly provided herein, no changes, alterations or modifications to this
Agreement shall be effective unless in writing and signed by the respective parties hereto or their duly
authorized agents or representatives.

{Remainder of page intentionally left blank]



IN WITNESS WHEREOF, the parties hereby evidence their agreement to the above terms and conditions
by having caused this Agreement to be executed, sealed and delivered the day and year first above written,

ATTEST/WITN}SS: AGENT:
<
o b By (:[/%W (SEAL)
' // Peter itthecutive Director
Baltifnore City Parking Authority

ATTEST/WITNESS: OPERATOR:
By:j\/ By: : _é { /3q (SEAL)

L LALN— , LAZ Parking Mid-Atlantic, LLC
ATTEST/WITNESS: OPERATOR:

7/ ""'

j

BY; ﬂ&' / d%“‘/’"‘ By: YA Bat] (SEAL)
b ~ Gl st , PMS Parking, Inc.

Approved as to form, and legal

sufficiency this /7% day of
z Zﬂ @ 42009,

%’%ﬂ@/ %«c,{"’ Dite:  JUL -1 2008 2009
#7551 STeert] City Solicitor

This Being page 12 of 12 of a Parking Facilities Operations and Management Agreement between the
Parking Authority of Baltimore City and LAZ-PMS.
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Contact:  Nichelle Bolden

PAR Ki ;\l G Tel. No.:  443-573-2824

OF BALTIMOQRE CITY

AUTHORITY
TO: HONORABLE PRESIDENT AND MEMBERS OF
THE BOARD OF ESTIMATES _
FROM: Pete Little, Executive Director W
\ Parking Authority of Baltimore City
DATE: October 30, 2014
SUBJECT: Approval of Parking Facility Operations and Management Agreement

ACTION REQUESTED OF THE BOARD OF ESTIMATES:

The Parking Authority of Baltimore City (“Parking Authority”) requests ratification from the
Board of Estimates of a Parking Facility Operations and Management Agreement (the
“Agreement”) with PMS Parking Inc. (“PMS”) for one year at the Caroline Street Garage
(“Garage™).

AMOUNT OF MONEY AND SOQURCE OF FUNDS:

Amount Account Number
$ 214,874.00 2075-000000-2321-408200-603016 Maintenance and Repair
$ 64,872.00 2075-000000-2321-408200-603026 Management and Incentive
$  4.000.00 2075-000000-2321-408200-603038 _Security APPROVED FOR FUNDS
$ 283,746.00 Total
NOV 05 2014

BACKGROUND/EXPLANATION: o LB

BUDGET & MGMT. RESEARCH

This Agreement is coming to this Honorable Board for ratification because an unanticipated bid
was submitted during the procurement process that would have provided a new contract for the
Garage in a timely manner. The unanticipated bid caused the new contract to be withheld from

~ this Board ‘and “caused- the ParkingAuthority toseekthis-one year-contract with the-current--- - -

facility manager to allow for procurement of a new contract through a competitive bid process.

The Parking Authority put the operation of the Garage out to bid, with two additional garages
under a single contract, in March of 2014. The Parking Authority received five bids and the
Parking Authority Board of Directors recommended approval of the contract with a new vendor.
A contract with the new vendor was prepared and approved by the City’s Law Department. As
the contract was obtaining preliminary approvals prior to submission to the Board of Estimates in
June, the unanticipated bid was scrutinized by the Administration which requested additional

200 W. LOMBARD STREET + SUITE B « BALTIMORE + MD 21201 » P 443.573.2800 » ‘F: 410.688.1557



review by the Law Department. The Law Department determined that rebidding the contract
was warranted. The Parking Authority did not submit the Agreement to this Honorable Board
and forwarded a new request for procurement to the City’s Purchasing Agent in July.

PMS has provided quality management services, and the Parking Authority believes that
maintaining PMS as the operator of the Garage for one year until the procurement process is
completed will be beneficial to the City.

Thus, the PABC requests approval from The Board of Estimates of this Parking Facility
Operations and Management Agreement.

MBE/WBE PARTICIPATION:

Approved

Respectfully submitted,

-

Pe Executive Dlrector
Paj ing Authorlty of Baltimore City

APPROVED BY BOARD OF ESTIMATES APPROVED FOR FUNDS
DEPARTMENT OF FINANCE

NOV 122014
DATE CLERK




S Parking Authority of Baltimore City Caroline Street Budget FY 2015 12 Month Extension Budget
nine : Exhibit G

. Caroline Street Garage FY 2015 Extension Budget _
| Juk14 |:Aug-14 | Sep-14 | Oct-14 | Nov-14 | Dec-14 | Jan-15| Feb-15 | Mar15 | Apr-15 | May-15] Jun-i5 ] Total
Revenue «
Monthly Revenue $ 23000{$ 23000|$ 23,000]|$ 23000]|$ 23,000f$ 2300062300018 23000]$ 23000]$ 23,000]$23.000]$ 23000]$ 276,000
Transient Revenue $ 26000{$ 26,000|$ 26000|$ 26,000} $ 26,000 |$ 26,000]|$260001$ 26,000({$ 26000]$ 26,000 $26,000]$ 26,000]$ 312,000
Event Revenue $ 20001 - $ 15,000]$% 15,0001 - - - - - $ 32000
Total Revenue $ 51,000|$ 49,000|$ 64,000|$ 64,000 $ 49,000 | $ 49,000 | $49,000[$ 49,000 [$ 49,000{$ 49,000 $49,000|$ 49,000 |$ 620,000
Parking Tax at 20% 8500|$ 8167|$ 10667|$ 10667 |$ 8167|$ 8167|$ 8167|$ 81678 8167|$ 8167|$ 8,167|$ 8.167| $103,333
Gross Revenue $ 42500 |$ 4083318 53,333 |$ 53,333 |$ 40,833 | $ 40,833 | $40,833|{$ 40,833 |$ 40,833 [$ 40,833 |$40,833|$ 40,833 |$ 516,667
. Expenses _
Payroll $ 8691|% 8691($ 8691]8% 13036({$ 86913 8691|$ 8691|$ 8601|$ 8691[% 8691[$13036]$ 86913 112,079
Payroll - Event : $ 1,000|$ 1,000 ' $ 2,000
Payroll Taxes and Benefits $ 1999186 1999]% 1999({$ 20981 19993 1,999|$ 1999|3 1,909|$ 1,999[$ 1999[$ 2998(¢% 1999]§% 25985
Supplies (Tickets, Cleaning & Office Supplies) $ 400 { $ 400 | $ 400 ] % 4001{% 400|$ 400|$ 400} $ 400§ $ 400 $ 4001$ 400]% 400}$ 4,800
Juniforms $  45]$ 4518 45| 45|  45|8  45|$  45]$ 451 4518 45{% 45]$ 4508 540
JLandscaping $ 50| % 501% 501$ 50 $ 100{$ 100|$ 50($% 450
|Repair and Maintenance $ 3001]% 30018% 300/$ 300|$ 300|$ 300[$ 3001 300($% 3001} % 3001$ 300i$ 3001$ 3,600
|etevator Pm $ 800/$ 800l$ so0l$ s00|$ 800|$ 800[$ s00|$ 800]$ 800{$ s800[$ 800|$S s800[$ 9,600
Sweeping & Pressure Washing $ 7,000 ' $ 7,000
Signs Package $ 500}: $ 500 $ 1,000 §
Snow Removal : $ 1,000]% 2000[$ 2,000 $ 500{$ 5500
Sanitation - $ 1300$ 130]6 130]$ 130]$ 130[$ 130]¢ 130}$ 130]$  130[$ 130]$ 130]{$ 130§ 1560
Juiability Insurance $ 910}$ o910{$ 910{$ 910|$ 910]$ 910[$ 9t0{$ 910|$ 910{$ 910|$ 910]$ 910{$ 10,920
IPhone (Phone, DSL, and Cell) $ 195(% 195]% 195]% 195]/$ 195{§ 195|$ 195]$ 19518  195|$  195|$ 195{$ 195[§ 2,340
Isecret Shopper $ 1501 . $ 150 $ 150 $ 150 $§ 150 $ 150 $ 900
[Payroli Processing $ 751% 751§ 7518 7518 7518 75|$ 758 7508 751$ 7518 7518 75]$ 900
[Credit Card/Bank Fees $ 204015 1960[8 2560|$ 2560|$ 1,90|$ 1960[6 1,960|$ 1960[$ 1960]$ 19601$ 1,960|$ 1,960|$ 24,800
Subtotal Expenses $ 16285(% 15555|8 24,305|$ 22499]$ 15655 $ 16505|$18,155|$ 17,505 |$ 15655 |$ 15605|$21,009]9 16,055]|% 214,874
{Security/Off Duty Police $ 2000($ 2000 3 4,000
Mgmt Fee & Incentive Fee
fincentive Fee $ 2703|% 2,7031% 2703]% 2703|% 27083|% 2,703|% 2,7031 % 2703{% 2,703{$ 2,703{% 2,703]% 2,703} % 32,436
|Base Management Fee $ 2703|$ 2703{$ 2703{$ 2703|$ 2703|$ 2703[$ 2703|$ 2703{$ 2703|$ 2703]$ 2703]$ 270318 32436
Isubtotal Mgmt Fee & Incentive $ 5406|$% 5406]$ 5406|$ 5406]|$ 5406|$ 5406|% 5406|838 5406[$ 5406|$ 5406|$ 5406|9% 5406[% 64,872
Total Expenses I$ 21691|¢ 20961]% 31,7113 29,905 |$ 21,061 [$ 21,911 [$23561[$ 22911 [§ 21,061]§ 21,011 [$26,505]% 21,461 [$ 283,746
Net Income |$ 42500 ¢ 40,833|$ 53,333|$ 537333|$ 40,833 ]$ 40,833 $40,833]$ 40,833 |3 40,833[$ 40,833]$40,833[$ 40833[§ 232,920
i Contract Extension City Dynamics Account
Legacy Account
Management & Incentive Fees 2075-580-050-00-326 $ 64,872 2075-000000-2321-408200-603026
Security 2075:580-050-00-338 $ 4,000 2075-000000-2321-408200-603038
Maintenance and Repair 2075:580-050-00-316 $ 214,874 2075-000000-2321-408200-603016
Total $ 283,746




MINORITY:AND WOME] INES
MBE AND WBE PARTICIPATION COMPLIANCE REVIEW
To (Agency): Parking Authority of Baltimore City

Contract Number & Title: Caroline Street Garage Management

MBE Goal: 17%
WBE Goal: 9%
Contractor: PMS Parking, Inc.

Total Cbntract Amount: $49,870.00

MBE/WBE Firms Dollar Amount Percentage
MBE: TE Jeff, Inc. . $ 5,500.00 11.03%
Watkins Security Agency, Inc. 4,000.00 8.02%
Total MBE: $9,500.00 19%
WBE: The Fireline Corporation $ 500.00 1.00%
Sign Solutions, Inc. dba Sign-A-Rama 1,000.00 2.00%
Sue-Ann’s Office Supply, Inc. 3.000.00 6.00%
Total WBE; $4,500.00 9%

Non-Compliant

_x_ Compliant

Comments;

C%%«(pﬁ/ l@/Z?f Lf

Analyst Chief, MWBOO




Parking Facility Operations and Management Agreement

THIS PARKING FACILITY OPERATIONS AND MANAGEMENT AGREEMENT (the
“Agreement’) is made and entered into this day of , 2014, between

the “Agent”; Baltimore City Parking Authority
Address: Parking Authority of Baltimore City
200 W. Lombard Street, Suite B
Baltimore, Maryland 21201

On behalf of the “Owner’”: Mayor and City Council of Baltimore
and the “Operator”:
PMS Parking Inc.

38 S. Paca Street, Suite 107
Baltimore, MD 21202

for the operation and management of :

The Parking Facility Loégted at:

Caroline Street Garage
805 S. Caroline Street

Baltimore, MD 21202
Hereinafter the “Facility”
for the Term of One Year: = Commencement Date: July 1, 2014
Expiration Date: June 30, 2015

~ -~ in-accordance with the terms and conditions of this Agreement and the attached Exhibits. -
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Parking Facility Operations and Management Agreement

THIS PARKING FACILITY OPERATIONS AND MANAGEMENT AGREEMENT (the
“Agreement”) is made and entered into upon the date first written, by and between THE BALTIMORE
CITY PARKING AUTHORITY, d/b/a the Parking Authority of Baltimore City (hereinafter referred to
as “Parking Authority” or “Agent”), on behalf of the Mayor and City Council of Baltimore, a municipal
corporation of the State of Maryland, and a body politic (hereinafter referred to as “City”) and PMS
PARKING, INC. a Maryland corporation (hereinafter referred to collectively as “Operator”).

WITNESSETH:

WHEREAS, Operator is skilled in the operation and management of parking facilities; and

WHEREAS, the Parking Authority requires operation and management of its parking facility, and
is desirous of securing the performance of the Operator.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties
hereto, and other good and valuable consideration, the receipt and sufficiency of which is mutually
acknowledged, it is agreed as follows:

Section 1. Term of Agreement.

The term of this Agreement shall be for the period identified on the first page of this Agreement,
beginning on the date identified as the Commencement Date, and ending at midnight on the date
identified as the Expiration Date, unless sooner terminated as herein provided.

Section 2. Contract Duties.

During the term of this Agreement, Operator shall timely and fully perform all of the contract
duties listed herein and set forth in the Scope Of Work & Standard Operating Procedures (attached
hereto and incorporated herein as Exhibit A) (the “Contract Duties™), in a good and workmanlike manner,
and in accordance with industry standards established by those engaged in a business similar to that of
Operator in performance of the Contract Duties. The Contract Duties are further set forth in the following
Exhibits all of which are incorporated herein by reference and made a part hereof:

Exhibit A - Scope of Work & Standard Operating Procedures

Exhibit B - Approved Standard Elevator Maintenance Agreement

Exhibit C - Compensation and Payment Procedures

Exhibit D - Operator Repair Authorization, Payment and Reimbursement Procedure
- BxhibitE- - -~ - . Insurance: Requn«ements . . FE

Exhibit F - Rules and Regulations For Contracted Service Personnel

Exhibit G - Facility Operating Pro Forma Budget

Exhibit H - intentionally omitted

Exhibit I - Monthly Reporting Requirements

Exhibit J Operator’s Commitment to Comply with M/WBE Requirements

Section 3. Operator's Compensation.

(]
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Contact:  Nichelle Bolden

PARKI ;\I G Tel.No.:  443-573-2824

OF BALTIMOQRE CITY

AUTHORITY

TO: HONORABLE PRESIDENT AND MEMBERS OF
THE BOARD OF ESTIMATES .
FROM: Pete Little, Executive Director W
Parking Authority of Baltimore City
DATE: October 30, 2014
SUBJECT: Approval of Parking Facility Operations and Management Agreement

ACTION REQUESTED OF THE BOARD OF ESTIMATES:

The Parking Authority of Baltimore City (“Parking Authority™) requests ratification from the
Board of Estimates of a Parking Facility Operations and Management Agreement (the
“Agreement”) with PMS Parking Inc. (“PMS”) for one year at the Caroline Street Garage
(“Garage”).

AMOUNT OF MONEY AND SOURCE OF FUNDS:

Amount Account Number
$ 214,874.00 2075-000000-2321-408200-603016 Maintenance and Repair
$ 64,872.00 2075-000000-2321-408200-603026 Management and Incentive
$  4,000.00 2075-000000-2321-408200-603038 Security APPROVED FOR FUNDS
$ 283,746.00 Total
NOV 05 2014

BACKGROUND/EXPLANATION: MW

BUDGET & MGAMT. RESEARCH

This Agreement is coming to this Honorable Board for ratification because an unanticipated bid
was submitted during the procurement process that would have provided a new contract for the
Garage in a timely manner. The unanticipated bid caused the new contract to be withheld from

~ ~this Board -and “caused- the ‘Parking -Authority to-seek-this-one ‘year-contract with the-current -
facility manager to allow for procurement of a new contract through a competitive bid process.

~ The Parking Authority put the operation of the Garage out to bid, with two additional garages
under a single contract, in March of 2014. The Parking Authority received five bids and the
Parking Authority Board of Directors recommended approval of the contract with a new vendor.
A contract with the new vendor was prepared and approved by the City’s Law Department. As
the contract was obtaining preliminary approvals prior to submission to the Board of Estimates in
June, the unanticipated bid was scrutinized by the Administration which requested additional

200 W. LOMBARD STREET + SUITE B » BAL;I'IMORE * MD 21201 » P: 443.573.2800 « F: 410.685.1557



review by the Law Department. The Law Department determined that rebidding the contract
was warranted. The Parking Authority did not submit the Agreement to this Honorable Board
and forwarded a new request for procurement to the City’s Purchasing Agent in July.

PMS has provided quality management services, and the Parking Authority believes that
maintaining PMS as the operator of the Garage for one year until the procurement process is
completed will be beneficial to the City.

Thus, the PABC requests approval from The Board of Estimates of this Parking Facility
Operations and Management Agreement.

MBE/WBE PARTICIPATION:

Approved

Respectfully submitted,

LS

Pete/Liftl€, Executive Director
PagKing Authority of Baltimore City

APPROVED BY BOARD OF ESTIMATES APPROVED FOR FUNDS
DEPARTMENT OF FINANCE

NOV 122014
DATE CLERK




Parking Authority of Baltimore City

Caroline Street Budget FY 2015 12 Month Extension Budget

o Exhibit G

___Caroline Street Garage FY 2015 Extension Budget A

|_Jul-14 | ‘Aug-14 | Sep-14 | Oct-14 | Nov-14 | Dec-14 | Jan-15 | Feb-15 | War-15 | Apr-15 | May-15] Jun15 | Total

é Revenue :
Monthly Revenue $ 23000}$ 23000{$ 23000|$ 23000{$ 23,000|$ 23,000|$23,000]$ 23000]% 23000]$ 23,000]$23,000]% 23000]% 276,000
Transient Revenue $ 26000|$ 26000|$ 26,000|$ 26,000 $ 26,000|$ 26,000]|$26,000|$ 26,000]$ 26,000]$ 26,000 | $26,000|% 26,000 | $ 312,000
Event Revenue $§ 2,000]: $ 15000($ 15,000]- - - - - $ 32,000
Total Revenue $ 51,0001$ 49,000 % 64,000 |$ 64,000|% 49,0003 49,000 | $49,000|$ 49,000|$ 49,000|S 49,000 | $49,000|$ 49,000 | $ 620,000
Parking Tax at 20% 8500|$ 8167|$ 10667 % 10667|$ 8,167|$ 8167|$ 8,167|$ 81676 8,167]S 8167]$ 8.167]$ 8,167| $103333
Gross Revenue $ 42,500|$ 40,833{$ 53,333 |$ 53,333 |% 40,833 |$ 40,833 | $40833|$ 40,833 |$ 40,833|$ 40,833|$40,833 | $ 40,833 | § 516,667

Expenses _
Payroli $ 8691|$ 8691|8 8691]8 13036]$ 8691]$ 8691|$ 8691|3 8691[$ 8691[$ 8691]$13036]% 8691]% 112,979
Payroli - Event : $ 1,000|$ 1,000 $ 2,000
Payroll Taxes and Benefils $ 19991$ 1999]$ 1999|$ 2998|$ 1999|$ 1999|$ 1999]|$ 1,999[6 1999[¢ 1999[% 2998]$ 1,999|% 25985
Supplies (Tickets, Cleaning & Office Supplies) $ 400(% 4001 $ 400|$ 400]$ 400]$ 400}$ 4001$ 4001 $ 4001 $ 400|$ 400§$ 400}$ 4,800
Juniforms $  45(% 4518 . 45|$  45]$  45]$ 45(%  45]$ 451 4518 45[(% 458 45]$ 540
Jandscaping $ 50]% 5018 501$ 50 $ 100]/$ 100{$ 50|$% 450
|Repair and Maintenance $ 300|$ 300/8 300[{$ 300f{$ 300|$ 300|$ 300)$% 300{$ 300{$ 300!/$ 300({$ 300]$ 3600
|Etevator PM $ 800|/$ 800{$ 800{$ s800|$ 800|$ s00|$ s800|S 800[$ 800{3 800|$ 800|$ 800|$ 9,600
Sweeping & Pressure Washing $ 7,000 1 $ 7,000
Signs Package $ 500 $ 500 $ 1,000
Snow Removal $ 1,000]% 2000]/$ 2,000 $ 500{$ 5500
fsanitation $ 130}$ 130{$ 130]$ 130]$ 130[$ 130[$§ 130{$ 130]1$  130f/$  130]$ 130|$ 130($ 1,560
|Liability insurance $ 910}/8 910]$ 910]$ 910]$ o10]$ 910]$ o9t0}$ 910|$ ot0fs 910]$ o910f$ 910]$ 10920
{Phone (Phone, DSL, and Cell) $ 195]/% 195[§ 195|% 195/$ 195|% 195[/$ 195{$ 19518 195/§ 195|$ 195|§ 195|§% 2,340
Isecret Shopper $ 1501 $ 150 $ 150 $ 150 $§ 150 $ 150 $ 900
[Payrolt Processing $ 751% 7518 751% 751$ 7515 751%  751% 75| § 7518 7518 7508 751% 900
Icredit card/Bank Fees $ 2040|$% 1960[$ 2560|$ 2560]$ 1,960|$ 1960[%6 1960|$ 1960[$ 1960|$ 19601$ 1.060]$ 1,9601$ 24,800
[subtotal Expenses $ 16,285|% 15555|$ 24,305|$ 22499|$ 15655]|$ 16,505 |$18,155|$ 17505|$ 15,655 |$ 15,605]521,009]$ 16,055 |$ 214,874
JSecurity/Off Duty Police $ 2000]¢% 2000 $ 4,000

Mgmt Fee & Incentive Fee
pincentive Fee $§ 2703|8 2703{$ 2703|$ 2703|$ 2,703|$ 2703{% 2703|{$ 2703|$ 2703]$ 27033 2703)$ 2703[{$ 32,436
|Base Management Fee $ 2703|$ 2703{$ 2703|$ 2703|$ 2703|$ 27031% 2703|$ 2703[¢ 2703|$ 2703[$ 2703]$ 27031$ 32,436
Jsubtotal Mgmt Fee & Incentive $ 5406|8 5406]$ 5406|$ 5406]|$ 5406|% 5406!$ 5406|$ 5406($ 5406|$ 5406($ 54063 5406]$ 64,872

Total Expenses 1$ 21,691]$ 20961]% 31,711]$ 29,905]$ 21,061 s 21911 [$23561[$ 22911]s 21,061]$ 21011[526505[$ 21,461 [$ 283746
Net Income [$ 42500]$ 40,833|$5 53333]$ 53,333] ¢ 40,833 $ 40,833 $40,833[$ 40.833[S 40833[$ 40,833[$40,833] ¢ 40833[§ 232,920
Contract Extension City Dynamics Account
Legacy Account
Management & Incentive Fees 2075-580-050-00-326 $ 64,872 2075-000000-2321-408200-603026
Security 2075:580-050-00-338 $ 4,000 2075-000000-2321-408200-603038
Maintenance and Repair 2075:580-050-00-316 $ 214,874 2075-000000-2321-408200-603016
Total : $ 283,746




MBE AND WBE'.PARTICIPATION COMPLIANCE REVIEW

To (Agency): Parking Authority of Baltimore City

Contract Number & Title: Caroline Street Garage Management

MBE Goal: 17%
WBE Goal: 9%
Contractor: - PMS Parking, Inc.

Total Contract Amount: $49,870.00

MBE/WBE Firms Dollar Amount Percentage
MBE: TE Jeff, Inc. . $ 5,500.00 11.03%
Watkins Security Agency, Inc, 4.000.00 8.02%
Total MBE: $9,500.00 19%
WBE: The Fireline Corporation $ 500.00 1.00%
Sign Solutions, Inc. dba Sign-A-Rama 1,000.00 2.00%
Sue-Ann’s Office Supply, Inc. 3,000.00 6.00%
Total WBE: $4,500.00 9%
_x__ Compliant __ Non-Compliant
Comments:

C%%«/V*/ w221 ‘f

Anal yst v Dite

Chief, MWBOO



< Parking Facility Operations and Management Agreement

THIS PARKING FACILITY OPERATIONS AND MANAGEMENT AGREEMENT (the
“Agreement”) is made and entered into this day of , 2014, between

the “Agent’: Baltimore City Parking Authority
Address: Parking Authority of Baltimore City
200 W, Lombard Street, Suite B
Baltimore, Maryland 21201

On behalf of the “Owner”’: Mayor and City Council of Baltimore

and the “Operator’:
PMS Parking Inc.
38 S. Paca Street, Suite 107
Baltimore, MD 21202

for the operation and management of :
The Parking Facility Located at:

Caroline Street Garage
805 S. Caroline Street

Baltimore, MD 21202
Hereinafter the “Facility”
for the Term of One Year:  Commencement Date: July 1, 2014
Expiration Date: June 30, 2015

- in-accordance with the terms and conditions of this Agreement and the attached Exhibits. -



Parking Facility Operations and Management Agreement

THIS PARKING FACILITY OPERATIONS AND MANAGEMENT AGREEMENT (the
“Agreement”) is made and entered into upon the date first written, by and between THE BALTIMORE
CITY PARKING AUTHORITY, d/b/a the Parking Authority of Baltimore City (hereinafter referred to
as “Parking Authority” or Agent”), on behalf of the Mayor and City Council of Baltimore, a municipal
corporation of the State of Maryland, and a body politic (hereinafter referred to as “City”) and PMS
PARKING, INC. a Maryland corporation (hereinafter referred to collectively as “Operator”).

WITNESSETH:

WHEREAS, Operator is skilled in the operation and management of parking facilities; and

WHEREAS, the Parking Authority requires operation and management of its parking facility, and
is desirous of securing the performance of the Operator.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties
hereto, and other good and valuable consideration, the receipt and sufficiency of which is mutually
acknowledged, it is agreed as follows:

Section 1. Term of Agreement,

The term of this Agreement shall be for the period identified on the first page of this Agreement,
beginning on the date identified as the Commencement Date, and ending at midnight on the date
identified as the Expiration Date, unless sooner terminated as herein provided.

Section 2. Contract Duties.

During the term of this Agreement, Operator shall timely and fully perform all of the contract
duties listed herein and set forth in the Scope Of Work & Standard Operating Procedures (attached
hereto and incorporated herein as Exhibit A) (the “Contract Duties”), in a good and workmanlike manner,
and in accordance with industry standards established by those engaged in a business similar to that of
Operator in performance of the Contract Duties. The Contract Duties are further set forth in the following
Exhibits all of which are incorporated herein by reference and made a part hereof:

Exhibit A - Scope of Work & Standard Operating Procedures

Exhibit B - Approved Standard Elevator Maintenance Agreement

Exhibit C - Compensation and Payment Procedures

Exhibit D - Operator Repair Authorization, Payment and Reimbursement Procedure
- Exhibit-E - - .- - .. Insurance Requirements : T e

Exhibit F - Rules and Regulations For Contracted Service Personnel

Exhibit G - Facility Operating Pro Forma Budget

Exhibit H - intentionally omitted

Exhibit I - Monthly Reporting Requirements

Exhibit J Operator’s Commitment to Comply with M/WBE Requirements

Section 3. Operator's Compensation.




EXHIBIT 4



Audit finds nearly $420,000 missing from Oklahoma City parking fees | News OK Page 1 of 2

ang  Children injured in head-on crash in Midwest City (/article/5425168?article_breaking banner=1)

Audit finds nearly $420,000 missing from Oklahoma City
parking fees

by William Crum (/more/William Crum) (https://plus.google.com/102245874363516773418?rel=author) Modified: June 2, 2015 at 11:24 am -
Published: June 2, 2015

A Republic Parking System employee stole nearly $420,000 between 2012 and 2014 from city of Oklahoma City parking receipts,
according to an audit.

The employee, who was not identified, stole nearly $284,000 in 2014 alone, the 21-page audit report says.

Covering the 2013-14 fiscal year, the audit documents numerous failures by Central Oklahoma Transportation and Parking Authority
(COTPA) and city Public Transportation and Parking Department managers who were responsible for contract oversight.

Jason Ferbrache, the city’s parking director, said the thief is not a COPTA or city employee “and the funds that were taken were
revenues of the parking system.”

No tax dollars were involved, Ferbrache said.

Auditors said Republic Parking System filed a police report, but a police spokeswoman said Monday a search did not immediately turn
up a report.

Republic's general manager in Oklahoma City, Joe McKibbon, referred questions to the company's west region vice president, Brian
Kern, who has an office in Denver.

Kern did not respond to a voicemail message or email.
About the audit

Led by City Auditor Jim Williamson, the four-member audit team found the city's administration of the management contract with
Republic was inadequate and ineffective, and had been for some time before the audit was conducted.

Auditors recommended the authority seek $430,241 from Republic — $419,648 for the stolen parking receipts, $3,974 for“duplicate
and unreasonable” mileage claims, $5,028 for unallowable and undocumented expenses and $1,591 for improper claims for vehicle
damage.

Three-year contract

According to the audit, Republic has a three-year contract with the city to manage downtown off-street parking on surface lots and in
five garages, including the new Arts District garage.

City records show the system managed by Republic generated gross revenue of $7.4 million in 2013-14, the audit said.
Continue reading this story on the... Next Page » (/audit-finds-nearly-
420000-missing-from-oklahoma-city-

parking-fees/article/5424555/?
page=2)
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Audit finds nearly $420,000 missing from Oklahoma City parking fees | News OK Page 1 of 2

ang  Children injured in head-on crash in Midwest City (/article/5425168?article_breaking banner=1)

Audit finds nearly $420,000 missing from Oklahoma City
parking fees

by William Crum (/more/William Crum) (https://plus.google.com/102245874363516773418?rel=author) Modified: June 2, 2015 at 11:24 am »
Published: June 2, 2015

Republic's contract provides for an annual management fee of $48,000, with incentive bonuses of up to $12,000 per quarter. Republic
is reimbursed monthly for operating expenses; those expenses totaled $2.4 million in 2013-14, according to the audit.

Besides the theft of parking receipts, the audit found inadequacies in the contract that cost the city potential revenue.

The auditors found 17.3 percent of the 194,308 parking entry tiqkets went uncollected in 2013-14 — in other words, nearly one out of
five non-monthly parkers who entered a garage left without paying.

They said 63.1 percent of tickets issued at the Cox Convention Center garage went uncollected.
Exceeded budget
The auditors said Republic exceeded its proposed budget by nearly $161,000 in fiscal 2014.

In reviewing explanations in monthly operating reports, “we found that many explanations stated that ‘budget projections were not
accurate’ and 'expenses exceeded budget,"” they wrote, adding the explanations failed to give sufficient detail to justify spending.

Auditors even found differences in the contract agreed to by Republic and the contract approved by the COTPA board.

Republic and parking department staff agreed to contract changes including expanding the class of Republic expenses that were
reimbursable, after the contract was approved by the board, they said.

Theft uncovered
Thefts of parking receipts amounted to $80,571 in calendar 2012, $55,3b3 in 2013, and $283,774 in 2014, the auditors said.

After running a random sample of reports and deposits, the auditors found two missing deposits from April 8, 2014, which totaled
$1,233.
The auditors said a subsequent investigation revealed a Republic Parking System employee “was failing to deposit funds.”

The auditors made 20 recommendations for corrective action.

In a May 12 memo to Williamson, Ferbrache said managers agreed with all of the recommendations and that steps to implement them
had already begun.

« Previous Page (faudit-finds-nearly-
420000-missing-from-oklahoma-city-
parking-fees/article/5424555/?

page=1)
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2188
BOARD OF ESTIMATES 06/24/2015

MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Bureau of Purchases

MWBOO FOUND VENDOR IN COMPLIANCE.
A PROTEST WAS RECEIVED FROM PMS PARKING, INC.

A SUPPLEMENTAL PROTEST WAS RECEIVED FROM ALEXANDER AND
CLEAVER REPRESENTING PMS PARKING, INC.

3. B50004026, Management Republic Parking ($ 5,400.00)
of Parking Garages - System
Group IIT

(Parking Authority of
Baltimore City)

MBE: Xecutive Security Investigations, S 96,000.00 14.3%
Inc.

WBE: Clean and Clean Services, Inc. $ 17,500.00 2.6%

AJ Stationers, Inc. 4,756.92 0.7%

$ 22,256.92 3.3%

MWBOO FOUND VENDOR IN COMPLIANCE.
A PROTEST WAS RECEIVED FROM PMS PARKING, INC.

A SUPPLEMENTAL PROTEST WAS RECEIVED FROM ALEXANDER AND
CLEAVER REPRESENTING PMS PARKING, INC.

4., B50004083, Crane Pollock Research S 200,000.00
Inspection and Code and Design, Inc.
Deficiency Repair d/b/a Reading Crane

and Engineering Co.
(Department of Public Works)

MWBOO GRANTED A WAIVER.



2189
BOARD OF ESTIMATES 06/24/2015
MINUTES

Department of Public Works/Office of Eng. & Constr. (DPW)

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

DPW - cont’d

5. B50004068, John Deere Finch Services, $ 125,980.00
Gators Incorporated

(Dept. of General Services)

MWBOO GRANTED A WAIVER.

6. W.C. 1295, Towson The Whiting-Turner $6,979,000.00
Generator and Main Contracting Co.,
Substation Inc.

MWBOO SET GOALS OF 27% MBE AND 8% WBE.

MBE: Native Sons, Ltd. $2,000,000.00 28.65%
WBE: Plexus Installations, Inc. $ 500,000.00 7.16%
William T. King, Inc. 45,000.00 0.64%
Sunrise Safety Services, Inc. 15,000.00 0.21%
Total $ 560,000.00 8.01%

MWBOO FOUND VENDOR IN COMPLIANCE.

A PROTEST WAS RECEIVED FROM BRADLEY ARANT BOULT CUMMINGS
REPRESENTING CIANBRO CORPORATION.

7. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$9,475,437.08 9960-907713-9558
County Appro- Constr. Res.
priations Towson Finished
85,792.92 Water Reservoir
Water Revenue " "
Bonds

$9,561,230.00



BRADLEY ARANT Eric A. Frechtel

Direct: (202) 719-8249
BouLT CUMMING 5 Fax: (202) 719-8349

efrechtel@babc.com

|5

June 22, 2015

Board of Estimates

c/o Harriett Taylor

Clerk to the Board of Estimates
Room 204, City Hall

100 N. Holliday Street
Baltimore, Maryland 21202

Re:  Amended Protest of Award of Water Contract Number 1295 for Towson Generator and
Main Substation
Protesting Party: Cianbro Corporation
Representing Protesting Party: Eric A. Frechtel, Esq., Bradley Arant Boult
Cummings LLP

Dear Ms. Taylor:

This firm represents Cianbro Corporation (“Cianbro”), and submits this letter to protest the
award of Water Contract Number 1295 for Towson Generator and Main Substation (the
“Contract”) by the City of Baltimore (“Baltimore”) to The Whiting-Turner Contracting Company
(“WT”). Cianbro has authorized me to represent it at the Board meeting on June 24, 2015.

On April 1, 2015, Baltimore publicly opened bids for the Contract. WT was the apparent
low bidder with a total bid price of $6,979,000.00. Cianbro was the apparent second low bidder
with a total bid price of $7,112,395.00. However, the Contract should be awarded to Cianbro
because WT’s bid was not responsive to the bid requirements.

The reason for this protest is that WT’s bid is defective and non-responsive on its face.
Specifically, in the following six (6) different places throughout WT’s bid various words and
numbers have been whited out with no initial, signature, or explanation:

(1) on the first page, something in the date of offer section is whited out and the word
“April” is written to the right of the whited-out area;

(2) in bid item 503, the total dollar amount of “15,000.00” is written on top of white-out;

(3) in the “Total Bid” line, the word “nine” is written on top of white-out;

(4) on the MBE/WBE and Prime Contractor’s Statement of Intent for Sunrise Safety
Services, Inc., the “Subcontract percentage of total contract” is filled in with 0.21%
written on top of white-out;

1615 L Street, N.W., Suite 1350 Washington D.C. 20036 ProNe: 202,393,7150 A% 202.347.1684 BABC.COM



Board of Estimates
June 22, 2015
Page 2 of 4

(5) on the MBE/WBE and Prime Contractor’s Statement of Intent for William T. King
Inc., the “Subcontract percentage of total contract” is filled in with what appears to be
0.64% written on top of white-out, however the number “6” is malformed and not
entirely clear; and, finally,

(6) on the MBE/WBE Participation Affidavit, at the bottom of the first paragraph the total
contract of “6,979,000.00” is written on top of white-out.

See enclosed copy of WT’s bid (Exhibit A) — for ease of reference, each area whited out is clouded
in red.

The Request for Proposals expressly authorizes the Board to reject bids which show any
omissions or alterations to the form. See Standard Specifications 00 21 13.1 (incorporated into
RFP, Vol. 1 of 2 at SP-1, § II, Item 3), 00 51 00.01 (“The award of the Contract, by the Board of
Estimates, if it be awarded, will be made to the lowest pre-qualified responsive and responsible
Bidder whose Bid complies with all the requirements prescribed’”) (emphasis added).

Here, the Board should exercise its authority to reject WT’s bid because the alterations on
the face of the bid violate the instructions on the bottom of the MBE Statement of Intent page --
submitted, as required, with the RFP -- which state that “ANY CHANGES TO THE
INFORMATION ON THIS FORM MUST BE INITIALED BY BOTH PARTIES.” Ex. A at B-
5 (emphasis in original). These instructions ensure that the Statement of Intent will accurately
represent the subcontract price, and that the parties will meet the MBE participation goal. See,
e.g., Baltimore City Code Art. 5, § 28-48 (participation statement, including executed statements
of intent, must specify, among other things, “the dollar value of each subcontract” and “any other
information the Office requires to determine whether the contract goals have been satisfied”).

This Board has rejected bids that failed to comply with this simple instruction, specifically,
where contractors have whited out figures and failed to initial the change. Just a few months ago,
in March 2015, the Board rejected the bid of plumbing contractor Robert Harrington on a project
to replace water meters -- despite his providing the lowest bid -- where the Statement of Intent was
whited out and dollar amounts changed without the required signatures. In that case, because the
apparent low bid contained “white-outs” that were not initialed, the Board rejected the low bid and
awarded the contract to the second low bidder, Metra. During the initial argument of that bid
protest, the City Solicitor pointed out:

in terms of prior action by the Board when this . . . issue has been raised
about changes being made on the Statement of Intent and the pages and the
changes not being initialed the Board has consistently and on many
occasions rejected those bids for that very reason.

Board of Estimates Minutes, Recommendations for Contract Awards/Rejections (hereinafter,
“Board Minutes™), 782 (Mar. 18, 2015) (Ex. B).

In August 2013, the Board rejected a bid protest for the award of contract SC 877
(“Enhanced Nutrient Removal Process™) where it was alleged the subcontract price was whited



Board of Estimates
June 22, 2015
Page 3 of 4

out and changed without initialing the alteration. See Board Minutes at 3096-118 (Aug. 14, 2013)
(Ex. C). In that protest, the evidence was unclear whether in fact, a change had been made to the
bid form and, if so, when it was made. The Board ultimately rejected that protest, but the Board
acknowledged that “if a document has a number that is crossed out and replaced by a different
number,” the contractor is “typically require[d]” to initial that change. Ex. C at 3100.

In rejecting the Robert Harrington bid, the Board distinguished the “very different
situation” in SC 877, because there, the Board had examined photocopied versions of the forms
and subcontractors’ signatures. Board Minutes at 871 (Mar. 25, 2015) (Ex. D). In contrast, on the
Robert Harrington bid, the Board noted, “you can clearly see the white outs and you can see the
numbers, you can’t read every digit of the number replaced, but you can see that numbers were
there previously and they were changed by Wite-Out.” Id. Following its clear precedent -- which
it even recognized in rejecting the SC 877 protest -- the Board rejected Robert Harrington’s protest.

Indeed, the Board has rejected bids for similar failures to adhere to the instructions on the
MBE Statement of Intent form. In 2009, the Department of Public Works found a bid non-
compliant where the subcontract amount was changed but not initialed by both parties. See letter
from Doreen Diamond, Contract Administrator, to Pizzagalli Construction Company, dated July
9, 2009 (attached to Supplemental Protest for SC 845 (Potapsco procurement), Board Minutes
(Nov. 9, 2011)) (Ex. E). In addition, counsel in the SC 877 bid protest cited a bid that the Board
rejected in 2011 because of the bidder’s “unilateral” changes to an MBE Statement of Intent form.
Ex. C at 3102.

Here, the Board is faced with a similar situation as the Robert Harrington Bid, because WT
has submitted original copies of bid forms where critical numbers were written on top of white-
out. Unlike the SC 877 bid, there is no question that WT changed these numbers. See Ex. D at
873-74 (noting that unlike SC 877, “[y]ou can clearly see that prior numbers were there and you
can tell from the documents that Wite-Out and the changes of those numbers occurred before all
the signatures were put on the document.”).

Although the Board has discretion to reject a bid or waive “minor” or “technical” defects,
the alterations in WT’s bid are major, material defects. Standard Specifications 00 51 00.01;
Baltimore City Code Art. 5, § 28-14(b) (“At its discretion, the Board of Estimates may waive
minor defects and errors in a bidder’s MBE or WBE submission.”) (emphasis added).

First, the change to the “Subcontract percentage of total contract” on the Statement of Intent
forms and Participation Affidavit may no longer reflect the agreed-upon subcontract price. One
of the main purposes of the form’s instructions is to prevent the contractor from roping its
subcontractors into a preferred price. See Ex. D at 884 (“The rule has a purpose which is to avoid
creating a situation where the ‘prime’ can basically jam . . . numbers down the throats of ‘subs’
which they really weren’t on board with, and we don’t know that they were on board because we
don’t have those changes initialed.”). Further, the Board does not require a protestant to
demonstrate that the subcontractors, in fact, did not agree to the final subcontract price. See id.
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Second, the alterations to the total bid price and Item 503 on the bid form affect the total
bid price, which is a critical factor for determining an award. When alterations and “white-outs”
appear on the face of the bid with no initials or other indicia of the reasons for, or genesis and
ratification of, the alteration, there can be no confidence that the bid is genuine. The altered bid
should be rejected, and the contract should be awarded to the second lowest bidder if its bid is
responsive. Thus, Baltimore should reject this defective bid from WT and should award the
Contract to Cianbro.

Note that the principle of prohibiting such alterations on the face of a bid form is not unique
to the City of Baltimore. Rather, it is the common practice. For example, in Serenity Contracting
Group, Inc. v. Borough of Fort Lee, 703 A.2d 352 (N.J. Super. Ct. App. Div. 1997), the bid
contained, among other alterations, “whited out, crossed out and handwritten changes” to the
proposed contract price and bid amount. The public owner rejected the bid. 703 A.2d at 355. The
rejection of the bid was upheld by the court reviewing the protest. Although the apparent low
bidder attempted to argue that any alternation was “immaterial” and ought to be waived, the court
found that even where a bid defect is non-material, “[i]t does not follow . . . that . . . the public
entity must accept the bid.” 703 A.2d at 356. See also, J.L. Manta, Inc. v. Braun, 393 N.W.2d
490 (Minn. 1986) (alterations and erasures of bid price without initials).

The rules are clear: if the exigent and sometimes chaotic circumstances of the bid opening
cause a bidder to make a last-minute alteration to the bid form, it must be initialed by the parties.
None of the alterations or “white-outs” on WT’s bid are initialed; therefore, WT’s bid, including
those on the MBE Statement of Intent, is out of compliance with the rules and should be rejected.
Ex. D at 882, 884 (“['Y]ou have to follow the rules, as inconvenient and difficult as that may be.”).

If the Board of Estimates accepts WT’s bid, the fundamental fairness of the bid process
will have been compromised. When bidders voluntarily incur the expense and effort to prepare
and submit a bid, it is done so in reliance that the rules will be followed. When the rules are not
followed, bidders’ confidence in the process is diminished and bidders will be unwilling to submit
bids. In this particular case, Cianbro relied on the rules being followed. If WT’s bid is accepted,
Cianbro, as the second low bidder, will be aggrieved and wrongfully deprived of this Contract for
public construction.

As shown herein, the apparent award to WT is in violation of law, and is fundamentally
unfair. Cianbro therefore requests that the Board reject WT’s bid and award the Contract to
Cianbro as the qualified low bidder with a responsive bid.

Sincerely,

7 /
AN

Erid/A. Frechtel

Counsel for Cianbro Corporation

Enclosure
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g WATER CONTRACT NO._ 1295
PART B: MBE/WBE AND PRIME CONTRACTOR’S
STATEMENT OF INTENT ;
COMPLETE A SEPARATE FORM FOR EACH MBE AND WBE NAMED IN
THIS BIP'-. (Make additional copies of this form as needed)

PART A INSTRUCTIONS MUST BE REVIEWED BEFORE COMPLETING THIS FORM.
WITH PARTICULAR ATTENTION PAID TO SECTIONS 2, 31, 3b and 37
Name of Prime Contractor: The Whiting-Turner Contracting Company

Name of MBE elmla one): Indicate if self-performing.

Biief Narative Dsslption ofhe WorkiService fo be pecformed by MBE o WBE)

Materials/Supplios to be furnished by MBE or WBE:

T







Vs
WATER CONTRACT NO. 1295

PART C: MBE/WBE PARTICIPATION AFFIDAVIT

The Undersigned authorized representative of Contractor does hereby make the following
Affidavit: Contractor has read the Bidder Information and Instructions regarding the MBE/WBE
Program. Contractor acknowledges the MBE goal of 27 % and the WBE goal of 8 % for this
contract. Contractor has achieved the following participation:

MBE'SM&MQ&MQ WBE-$ 560,00, 00 or3©39% of the total contract

bl

amount which is $ ﬁﬂ M,000.00 :

D

My firm has made good faith efforts to achieve the MBE and WBE participation goals for
this contract. I understand that, if awarded the contract, my firm must submit to the Minority
and Women’s Business Opportunity Office (MWBOO) copies of all executed agreements with
the MBE and WBE firms being utilized to achieve the participation goals and other requirements
of Article 5, Subtitle 28 of the Baltimore City Code (2014 Edition). I understand that these

documents must be submitted prior to the issuance of a notice to proceed.

I understand that, if awarded the contract, my firm must submit to the MWBOO canceled
checks and any other documentation and reports required by MWBOO verifying payments to the
MBE and WBE firms utilized on the contract.

I understand that, if I am awarded this contract and I find that [ am unable to utilize the

MBEs or WBEs identified in my Statements of Intent, I must substitute other certified MBE and
WBE firms to meet the participation goals. I understand that I may not make a substitution until

I have obtained the written approval of MWBOO.
I understand that, if awarded this contract, authorized representatives of the City of

Baltimore may examine, from time to time, the books, records and files of my firm to the extent
that such material is relevant to a determination of whether my firm is complying with the MBE

and WBE participation requirements of this contract.

I do solemnly declare and affirm under the penalty of perjury that the contents of the
foregoing Affidavit are true and correct to the best of my knowledge, information and belief.

TL; UL,i.:.(.'fo.,.,a Q'\“f‘#(k:n} (‘m‘g«.n\.‘ M

Contractor Company Name Signature

3@ E‘y" Sc'p',g ﬂJ', RJ‘;,..,r:._mb 11186 6?@\/44&0 4‘144/47'75, %“&mﬂr
Address | Print Name and Title

Sworn and subscribed before me this | i day of
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Dept. of Public Works/Office of Eng. & Construction — cont’d

TRANSFER OF FUNDS

10 ACCOUNT/S

AMOUNT
3,184,415.00 e L I T P 5960-910607-9557-6
- Construction
191,065.00 —meeeeeeeee 9960-910607-9557—9
$4.203,428.00 . Administration

The funds are required to cover the cost for the award of
WC 1308R, AMI/R Urgent Need Metering Infrastructure Repairs
and Replacement, Various Locations . (Up to 2” Water
Service).

A PROTEST WAS»RECEIVED FROM R.E. HARRINGTON PLUMBING & HEATING.

Preéideﬁt:. “The first item on the non-routine agenda can be
found on page 50 items 1 & 2, Department of Public Works, Office
of Engineering and Construction, W.C. 1308R, Urgent Need
Metering Infrastructure Repairs and Replacement Various
Locations and the associated Transfer of Funds. Will the partied
please come forward? Good Morning.” |

Mr., Shapiro: “Morning.”

President: “Identify yourself.”
Mr. Shapiro: “I am Art Shapiro, Chief of Engineering and
Construction presenting contract W.C. 1308R. It’s a —— the

contract name is for AMT /AMR Urgent Need Metering
Infrastructure. The project was advertised November 7, 2014,

with bids received December 10, 2014. There were no addenda. The
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Archer Western and the same exact thing happened and this Board

aWarded the contract. So, I would ask this Becard ——7”

Mayor: “I'm sorry, can you give us the contract number again?”

Mr. Jones: “8-7-7.7
Mayor: “And was it -- it was uh —”

_Mr.-Jones: "It was Back River Archer Western contract”

Mr. Smith: . “8/14/2013 Sanitary Contract for Back Water”

City Solicitor: “And when you say the same thing happened in
thét instance, could you‘ describe what happened in that
instance?”

Mr. Jones: “There was some Wite—out put on uh -- a number and
it wasn’t initialed. There were no initials put beside it.”

City Solicitor: “"And was that guestion or issue raised before

the Board?”

Mr. Jones: “Yes, I was here and um —- I think the Board waived

that, which they have the right to do.”

_ City Solicitor: “Are you guite certain that was specifically

raised to the Board and the Board addressed the White-Out?”

Mr. Jones: “Yes, yes, yes, yes.”
Director of Public Works: “"May I ask a gquestion? Did you bring

this point up to us for today's contract in advance, so we can

do the research as you are claiming now? Or are you just

bringing it up now?”
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Mr. Smith: “No, the, the protest that was made by the CO0 was

to that point. Because that--"

Director of Public Works: “No, I am talking about the 8-77.7

Mayor: “Talk into the mic sir.”
Mr. Smith: “The protest‘that the COO made, the COO made a
protest as well and that issue has been raised.”

Director of Public Works: “I'm speaking for the specific S.C., 8-

7-7 the specific incident that you bring up to us today. Was
that brought up in this letter? No, I don’t see that.
Mr. Smith: “It’s not in the letter but, certainly it’s a part

of the Board’s record.”

Director of Public Works: “I understand but, we need time to
research and so on that. Right -- You don’t expect us to respond
to that?

Mr. Smith: sWe expect just tovpresent the issue to the Board

for their consideration and we are sure that you would make the
appropriate disposition.”

Director of Public Works: “Okay.”

City Solicitor: “It would be in the future and now, it would be

better —- 1t would have been better had vyou brought that prior
into our attention in the written protest, so that we. could have

done that research and be prepared to deal with it. As you asked
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us to now, but because we are only hearing about this now it
makes it difficult for us to give weight to your aigument.”

Mr. Smith: “Yes, we understand that, but it really deals with
Mr, Solicitor to the impact of the situation as to whether or
not it was a de ndnimiS'error'or it’s an error of um —-- such
magnitude that there should be a concern and therefore
disqualification. So, we thought it would be in fhe best "
interest ofv the MBE/WBE to this uh -- make this clear as a
precedent as to whether or>not this has impact.”

City Solicitor: “You do understand that, that in terms of prior

action by the Board when this —-- when the.issué has been raised
about changes being made on the Statement éf Intent and the
pages and the changes not being iniﬁialed the Board has
consistently and on many occasions rejected those bids for that
very reason,’’

Mr. Smith} “We are familiar —7

Comptroller: “Can I?”

City Solicitor: “So, you’re and you are familiar with that

fact, thatAhistorical fact. What you’re saying now_that there
wés this one occasion in 2013 when the issue was White-out and
the Board did mnot reject that particular bid, per vyour
recollection.”

Mr. Jones: “Yes.”
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Bureau of Water & Wastewater - cont’d

This transfer of funds is needed for the award of SC 877,
Enhanced MNutrient Removal Process ~at the Back River
Wastewater Treatment Plant. :

President: The second item on the non-routine agenda can be

found on Pages 40 and 41, Recommendation for Contract Awards and

Rejections, Items 11 and .12. Will the parties please come
forward?”
Mr. Thomas Corey: “Good -morning, Mr. President, Members of the

Board, I’m Thomas Corey, Chief of the Minority and Women’s

Business Opportunity Office. Uh -- I'm here to uh -- present
the findings of uh -- that we made on, SC, uh -- contract SC
877.  We found, uh -- 1in favor, of uh -- of, uvh -- I think um

it’s Archer Western on this item. The argument by American
Infrastrﬁcture is that there is a change in the contract amount
on two Statemént of Intent forms. Uh -—- we were not able to
determine 1if there was an actual change or a strikeout that
would require two initials of that particular dollar amount. We
typically would look at the dollar aﬁount on the Staﬁement of
Intent form and ifisomeone has uh —— struck through, put.a line
through one amount and written another, we would reguire that
there be initials by both parties. In this instance, the
allegation is that there was Wite-Out wused, or some other

technique used to put over a previous number. We can’t make the
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determiﬁation from the documents when we read. That would be
something that we would, that we would hesitate to say that the
company has done this. We have no way to know if it did happen,
why did it happen, did it happen while they were signing the
documents, or after the documents,_thaﬁ'svjust a -determination
we're not in a position to make, so, uh -- we reject the
recommendation American Infrastructure is making.?

President: “Okay.”

Eliot C. Schaefer, Esg., Alexander & Cleaver: “Mr. ‘President,

Members of the Board, my name is Eliot Schaefer with Alexander &

Cleaver, representing the American = Infrastructure = PC
Construction Joint Venture. I have members of the joint venture
here with me, as well today. Um, we are requesting tdday that

the Board reject the Procurement Officer’s recommendation that
the Sanitary Contract 877, be rejected, or be awarded to Archer
Wesfern. The recommendation is arbitrary, capricious and
viOlateé the law because Archer Western submitted two defective,
non-responsive Statements of Intent and a defective non-
responsive participation affidavit. Archer Western’s bid was
materially deficient on its face and cannot be corrected, and
therefore it must be thrown out. The Baltimore City Code and
the explicit instructions on the solicitation. are clear and

require that all bids include an executed Statement of  Intent
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form. In capitalized, bolded and italicized letters at the
bottom of the form, the instructions explicitly state that any
changes to the information on this form must be initialed by
both parties. It’s readily apparent from the original Statement
of Intent that was submitted by Archer Wéstern' for "Apex
Petroleum Corporation and Manuel Luis.that thé prices reflected
‘on the forms were inserted and changed after the subs executed
the contract. You can see on the Apex Petroleum form that there
is clearly a white out or a mark ﬁhderneath. the 1line, which
indicates the, the price was changed.”

City Solicitor: “And I’'m sorry, how is it that vou were able to

tell that that change occurred after the form was signed?”

Mi. Schaefer: “On the original document, you can tell that
there was é Wite-Out the line wheére the, the, the sub-contract
amount 1is entered. It was whited oét fn: it wasnft —-— wasn’t
clear; it wasn’t on the original, on the original form. So it
shows that it was covered up, whited out, done something that.”

City Solicitor: “Are you able to tell whether that whiting out

and that correction, if.you will, was done before or after the

form was signed by the general and the sub-contractor?”

Mr. Schaefer: “We do, based on the face of the form, we cannot

tell that though.”

City Solicitor: “"Do you have any other independent information
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from the sub-contractor or scientific analysis or technical
analysis that would answer that gquestion?”

Mr. Schaefer: “We do not have that.”

Mr. David Worzikowski: “My name is David Worzikowski. I'm here

for PC Construction Company. I just would point out that; um,
T'm not sure ii I understand the um, the relevance of ‘when,
obviously the intent of the rule and the statement on the form
means that there be no change. The fact that we don’t know when
the change was made, it is clear that there was a change and it

was not initialed.”

City Solicitor: “If, if we don’t know when the, the amount that
ultimately appeared on top of a white-out, I'm assuming fof the
rnoment, not haﬁing seen the documént, if we don’t know when that
amount appeared, whether it appeared before or after the
signatures, we don’t know whether there was a change. A change
clearly means a change after the document has been signed by the
general and the sub. I, I assume, I take it, this document was
signed by the general apd the sub. It was only changed 1f the
amount was altered after those signatures were.placed there and
I gather that you all don’t know whether that oécurred after or
-before the signatures were placed there.”

Mr. Corey: “I might add, we’re not clear that there’'s a

change,”
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City Solicitor: “That’s whét I'm saying. Tt 8 iny a change
if, if the numbers are altered after the document is signed. If
-~ it's, 1f, 1f the white out is done and the amount is put in
before the document is signed, there’s noc change.”

Mr. Schaefer: “Eliot Schaefer with Alexander & Cleaver. Um, it

doesn’t specifically state that. It says any changes to the
form. If there were éhanges, there’s>no, there’s no, there’s no
requirement that _it be done after the éxecution4 before the
~execution. A change to a form is a change to a form, whether
executed before or not. If there is evidence that any document.”

City Soliciteor: “We have a disagreement. I mean, I, to me the

.thing that’s got to be changed ié the document that has been
signed. If that document, with the signatures on it, has been
changed, and that change is not concurred in, expressly by the
two signers, then that’s a change .and. we would have a real
problem here but we don’t know that that occurred in this

instance.”

Mr., Worzikowski: ™“Is that you position then, that if a document
has a number that is crossed out and replaced by a different
number, uh, then, Eecause you don’t 'know when that cross—out
replacement was made?”

City Solicitor: “Well, uh, in-that instance, we would typically

require that they initial that.”



. 3101
BOARD OF ESTIMATES 08/14/2013
MINUTES

Mr. Corey: “That’s right, we require.”

City Solicitor: “On the face of the alteration of the document.

Mr. Worzikowski: “So, what is the difference in the modern time,
where obviously Wite-Out exists, what would prevent anybody from

whiting out any number and writing in another number?”

City Solicitor: “Well, we, well we wouldn’t, for example, let’s
say theré’s a number that was written in in pencil, i1f there was
an erasure, and that was corrected and a different number was
put in, and the document bore the signatures at the bottom, we
would not view that as a change. I ﬁouidn’t anyway. Unless
somebody, unless somebcdy established to me that the erésure
occurred after the signature by the parties and without the
knowledge»of one of the signing parties. If you had, if vyou
‘had, here today the sub-contractor whp subscribed 'to that
document and the sub-contractor .said “I didn’t concur that
change, that was put on after my signature”, then that would be
a different situation.”

Mr. Schaefer: “Eliot Schaefer, with Alexander & Cleaver. But

it is the burden of the bidder to submit executed signed

documents.”

City Solicitor: “Yes, but, it’s the bidder of the protest to

sustain a protest.”

Mr. Schaefer: “Correct, correct. But with respect to the
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second document, ‘we'll talk to, the Manuel ZLuis Construction
document, the number one million two ' hundred forty-eight
thousand.four o'fivé, fhe eight on the document clearly lcoks
like it was changed. it looks like it was a three originally,
wriﬁten ogt with an eight. It was written over and this, this,
exact situation was dealt with in, uh, previously by the, the,

um, DPW SC 845 in 2011. That was the exact same situation where

a, a, number was written over and the -bidr was deemed 7£on—
responsive, énd, the thé reason the prime appeared to submit
what contained appeared, appeared, to be a unilateral : price
change, . and there were no corresponding initials on that
document. In that case} the Procurement Officer deem;d that bid
Anon—responsiﬁe Zunel abic eeiilicl mon be cured, and that’s because the
procurement proceés has policy and procedures that must be
followed. Uh, the rules are here for, to apply tcoc all bidders,

they’ie drafted to insure fairness and competitiveness in uh thé.
procurement proceés. On the capitalized, italicized and bolded
on tﬁe bottom'éf fhis document “Any changes to the information
on this form must be initialed by bcoth parties”. That did nct
haépen here. It was a blatant %iolation of the rules and Archer
Western did not submit a, a, a Statement of Intent form that,
complied with, with the Arﬁicle 5, uh -- Section? Uh -- sub-

title 28, or the, or the uh, the explicit directions, the
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explicit instructions of the solicitation.”

Mr. Corey: ™I don’t find that argument particularly persuasive,
because in my daily work, I sometimes start out writing one
number wrong and I correct it in the middle of that number.
That’s not a change to a document, it's just the way'it happens
to the, the, placing the number on the particulér document. So,
if what he’s saying, that argument doesn’t seem to hold any
water to me.” |

Mr. Schaefer: “That’s still a change, if you change—-"

Mr. Corey: “That’s not a change if 1it’s being done on the
document at the same time. It’s a change after the document is
executed, and somebody comes after it.”

Deputy Comptroller: “Mr. Cbrey, uh, in reviewing the MBE

Statement of 'Intent form from Archer for Manuel ILuis
Construction, as well as for Apex, by the sub-contract
percentage, there is, uh, a typed note that says “As of 10:30
A.M. 6/12/13, includes bid item 402.7

Mr. Coreys “Yes.?”

Deputy Comptroller: “And that’s by the percentage. . That

appears after the date that each of these forms were executed by
the contractor and the subs. So, I’'m curious about that and why
that appears, Dbecause it looks 1like it ©pertains +to the

. percentage aﬁount, which would then suggest that there’s a
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change in the percentage amount and possibly in the dollar

amount, and it’s not cleax to me.”

Mr. Corey: “Well, I don’t know what, I saw those things, and

but I don"t know what that relates to. We lock at the document

in terms of what’s piinted in these other lines in the

signature. What that means, I don’t know what that means.”

Deputy Comptroller: “I, I --¢

Mr. Corey: “Who put it there -- whether that means the bidder
put it there or I don’t know, it’s not—-%

Deputy Comptrcller: “Clearly after the date that 1t was signed

by the MBE or the WBE. It says 4/17/13 for Manuel Luils
Construction that it was executed and for Apex, it’s signed on
6/11/13.”

Mr. Corey: “Right.”

Deputy Cbmptroller: “But it has this notation and it’s right by
the percentage and it seems that there was some type'of change,
and I'm, I'm, perplexed as to agéin, I don’t know what it means
specifically but there clearly is a date right here.”

Mr. Corey: Y“It’s on both documents, I won’t disagree with that,
but I don’t know what it means. We looked at the dollar figure
-and percentages, and there’s a change there. When there, that
particular ﬁype~written notation was on the document, we don’t

have any idea what it meant, but we clearly didn’t see it.”
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Deputy Comptreller: “It's after the date, and it’s beside the
line that says for the percentage, so it does.”
Mr. Corey: “I undexrstand that.”

Deputy Comptroller: “Suggest sémething has happened on 6/12/13

at 10:30 A.M.”
Mr. Corey: “Then you ask me to guess what happened?”

Deputy Comptroller: “I understand, but the question is there’s

I think there’s something and it’s worthy of review considering
that it is after the date that the sub signed and the day after
the date that the contracter signed the forms.”

Mr, Corey: “There are certain assumptions we're not willing to
make because they belong out of direction.”

Deputy Comptroller: “Well.”

City Solicitor: “Is this something, Madam Deputy Comptroller,
are you looking at a document that was submitted with the
protest, because I'm, I don’t have a copy or at least I don’t.”

Deputy Comptroller: “I, I, Yes it was. It was submitted with

the protest from Alexander & Cleaver yesterday and it should
have been with what the Board sent out.”

City Solicitor: “Is it Exhibit 1 or Exhibit 22~

Deputy Comptroller: ™I, let me, let me pass it down for you if

I may and if you look back to the MBE Statement‘of Intent form

and the WBE Statement of Intent form, right there, Mr. Nilson.”
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Mr. Schaefer: “Eliot Schaefer with Alexander & Cleaver. It 1s

clearly uncertainty with, with the amounts that were entered on
here. I think that, uh, theyﬁre in a position to, to, there uh,
uh, guessing, assuming that information was correct, there’s
enough contradictory information on the face of the Statement of
Intent form with the date, with the cross-out, with the letter
being overwritten, that it, it's certainly quéstionable whether
theﬁe was a change in, a change to the Statement 6f Ihtent form

after it was executed.”

Lorenzo Bellamy: “Mr. President, Members of the Board, Lorenzo
Bellamy, Alexander & Cleaver. Also, Jjust, 3just to reiterate,
there 'is no discretion allowed by either this Board or Mr. Corey
in terms' of what should be signed .or what a change 1is. It
clearly states that any change to the information on this form

must be initialed by both parties. I mean, Period. There’s no

discretion allowed here. There’s enough uncetrtainty as Mr,

.Eliot articulated from Mr. Corey 1s not sure exactly what
numbershare'changed; he’s even admitted that sometimes he makes
changes, or strike-outs, or changes to the numbers and that 1is
material and cannof be cured.”

Mr. Corey: “I didn’t say I made chénges. I said during the
course of executing theldocument, I may mis-write a number, but

a change occurs to the document only after it’s executed by the
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parties. That is our definition of change with regard to this.”

City Solicitor: “"Let me ask you a question with regard to the
percentage of the total contract. So, that’s, that is a
percentage, I guess, that can only be calculated at the time a
bid is submitted. Is that right?”

Mr. Schaefer: “I'm sorry.”

City Solicitor: “The sub-contract percentage of total contract

is a number that can only be ascertained at the time the bid is

finalized and submitted. Is that right?”

Mr. Schaefer: “Yes.”

City Solicitor: “So what do you do, what would you do in a

situation if that percentage deviated or was inacéurate given
.the sub-contract émount, and let’s take the one I'm looking_at
here, which 'is uh -- Luis Construction. So, the amount is
$1,248,405.00, and this dindicates, with the notation a 0.48.
What would happen if a $1,248,405.00 actually was 0 -— 0.40
percenty not .48 percent?”

Mr. Corey: “We would investigate that and it would be

investigated by both offices, the Comptroller’s office is very,
they’re very good at bringing something 1like that to our
attention if we don’t catch it, and so 1if that percentage
‘deviated significantly, significantly from the dollar amount,

then we would have no recourse but to find the bidder non-
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compliant because there’s an inconsistency there between the

percentages and the dellar amount. We didn’t find that in this.

We didn’t find.”

City Solicitor: “Okay. Okay, alright.”

Mr. Schaefer: “Eliot Schaefer with Alexander & Cleaver. This

contract, it’s, it’s a, it’s a large contract.”

City Solicitor: “es, it is. That’s why you’'re all here.”

Mr, Schaefer: “There 1s definitely question as to the
responsiveness of Archer Western. It’s, it’s too important of a
contract. Qur client, the American Infrastructure/PC

Construction Joint Venture, their, their . contract, their bid
complied with all aspects of the law. They had their documents
executed propérly; -tﬁeir ‘documents, while they were a more
expensive cbntract, a more expensive bid, the submission by
Archer Western_ clearly is non-respoﬁsive and with the size of
this contract, the wvalue of the contract, it shouldn’'t be

awarded when there’s this much questionable information.”

City Solicitor: ™And since you just made that statément, um —-—
so on the, on the Part B documents submitted by your client, um,
are you séyiﬁg, that 1in the case of your client, percentages
were inserted before the signatures of both the sub-contractor
and the general cdntfactor, and 1if so, how do we know that?”

Mr. Schaefer: YI, I don’t have that information, when, when the
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documents were executed by.”

City Solicitor: ™“Is it your understanding <that um, it is

- generally the case that the um, sub-contract percentége figure
is inserted typically, or often, on the day the bids are due?
Because that’s the day that your client decides what bid to put
in, typically.” |

Mr. Barry Tucker: “Sometimes we, uh.”

President: “Can you - can you state—-—.7

Barry Tucker: “Barry Tucker with American Infrastructure. If,

if we received a quote from a minority contractor and there’s
no, uh, in the competitiveness, there’s no uh, other minority
that’s, that may be more competitive, there may be a change or a
submission on bid, but before bid day versus a non-bid day.”
President: “Anybody else?”

Mr. Schaefer: “No, we Jjust request the entire bid be deemed,

the Archer Western bid be deemed non—responsive,and request the
Board to reject the .Proéurement Officer’s arbitrarj. and
capricious decision because of the changed Statement of Intent
forms.”

Deputy Comptroller: “I have one another question. You Jjust

- said that you may make a change some time before date, bid day
or, I'm sorry that you might make a change on the amount before

bid date or um, on the bid date. Would you have it initialed at
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that peoint, if you made a change?”

City Solicitor: “Time sensitive? Could you live with a deferral

of one week?”

Mr. Schaefer: “Um, I think a change whenever made, would need

to be initialed. That’s my understanding. The policy announced .
today, I think, . the tﬁat.Wite—Out change is not considered a
change. Is not, I think, following on the Comptroller’s earlier
question the issue about the date‘that the form was signed, and
what, Qhat, what’s clear because of the.percentage comment, it
indicates that the form was signed before the number was
changed, whether or not the percentage is impacted, um, I don’t
know what exactly current policy is about that. Un, we’re not
really arguing that that.the percentagé is the issue, here. The
change 1in the percentage; it’s that the date the form was
signed, it’s obviously been changed since that date; uh the
dollai amount. Whether um -— the Board is now accepting and the
depariment is now accepting uh -- changes by Wite-Out, um,

that’s a new issue.”

City Solicitor: ™“Who has the original document that we’re
looking, that we’re talking about here?”
Mr. Corey: “It’s probably in the agency.”

Deputy Comptroller: ™ The agency.”

City Sclicitor: “Pardon me in the agency?”
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Mr. Corey: “Yes, it’s probably in the agency.”

City Solicitor: ™I mean, vyou can't, these documents don’t

indicate Wite-Out or, I mean I'm hearing you all talk about a
whited out document that I have, that none of us has seen. I’'m
going to ask the agency, uh, what would be the implications of a

one-week deferral of the Board’s decision?”

‘Rudy Chow, Head of Bureau of Water and Wastewater: “Rudy Chow,
I'm the Bureéu Head for Water and Wastewater. This particular
contract was bid on once already and particularly we are also
facing a deadline from the State that’s stated on our permit.
Uh, the way it is right now, we are already on a very ﬁight
schedule, so a deferral of one week would not be uh —~--favorable.

I would not recommend that.”

City Solicitor: “Well, well,iare you saying that a delay of one
week and Board action a week from now would throw you out of
compliance, whereas proceeding right now you would be in
compliance?”

Mr. Chow: “We are already in danger of non-compliance.”

City Solicitor: ™Okay, how close are you to. . ? I hear you.”
Mr. Chow: “Talkin’ about days. In the overall contract.”

City Solicitor: “Pardon me.”

Mr. Chow: “We're talkin’ about days.”

President: “Mr. Foxx?”
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Director of  Public Works: “Uh, the uh, the agency has a

deadline to complete the project and get it in uh, and get it

fuﬁctional, I'm not -- I think the deadline is 1in December
2016.”

Mr. Chow: “That’s'correct.”

Director of Public Works: “December of 2016. Since this had

been bid'out eailier, and was, uh, and we had to go back and re-
bid, the uh, quite some time, months as a matter of fact has
been eaten up in fhat process. Uh, they, uh, we, we would like
to proceéd on with this contract so that we can get it out and
get construction undérway.”

City Solicitor: “Could, could I ask, could I ask one of the

representatives of the protesting -- um, how much difference is
there between your client’s bid and the Archer bid, how much
higher or lower was your client’s bid?”

Mr. Schaefer: “You have the numbers there?”

City Solicitor: “Round numbers will do.”

Mr., Schaefer: “The difference is about $15 miilion.”

City Solicitor: “Fifteen?”

Mr. Schaefer: “Yes.”
Mayor: "Meaning yours i1s $15 million higher than the bid that -
we’ re recommending?”

Mr. Schaefer: ™“Yes. Give them the numbers.”
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Mayor: “I can’t hear you.”

City Solicitor: “Ready for a Motion?”

Mr. Schaefer: “Yés, the numbers that I have. . .“

President: “I"1ll give them a chance to say something first.”

City Seolicitor: “Yes. Absolutély."

Mr. Schaefer: “The Archer Western bid was $263 million; the

A.I./PC Joint Venture was $278 million. Uh, but it has been the
"practice and precedent of, of, procurement officers to throw

out.

City Solicitor: ™I understand.”

Mr. Schaefer: “To throw out the Statements of Intent when, when

there’s evidence of changes on the forms.”

Mr. Bellamy: “Mr. Solicitor, Lorenzo Bellamy again. You know

you made a comment about how important this is and you know this
one-week deferment. I think that because. of the size of this
contract, the size of this work and the interests of the
citizens of Baltimore, - and. what the Cityv is- trying to
accomplish, I don’t see a one-week deferral, uh I think it would
give Mr. Corey a chance to actually review this document again
and to answer, maybe, some of his outstanding questions, about
whether or not, he, “is this a change or not a change”.. He has
guestions about it,.we have questions about it; he’s not suré,

we, we, beliewe that, that were changes.”
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President: “I’11 entertain the Motion.”

Mr. Arnold M, Jolivet, Maryland  Minority Contractors

Association: “Bu£, I haven’t been heard.”

President: “Oh,.you filed a protest?”

Mr. Jolivet: ™I did send a protest.”

Deputy Comptreoller: “He, he did. He did.”

President: “Okay. I'm sorry; You were standing on this side,
so I don’t know. You should have been standing on that side, so
you threw me off.”

Mr.Jolivet: ‘“Move back over here, maybe he if you don’t want me

on his side.”
President: “Go ahead.”

Mr. Schaefer: “I have one last statement. Eliot Schaefer,

BRlexander & Cleaver. The uh, the A.I./PC bid is still under the
engineer’s estimate, so it is still below that threshold.”
President: “Uh, okay.”

Mr. Jolivet: “Mr. President, one final, one final.

Mr. Foxx: “That’s not an accurate statement. It’s not.”
(Inaudible)
Mr. Jolivet: “Mr. President, one final, and I briefly allured,

tc the guestion is, as I stated in my communications, is that I
think that this contract, with regard to, I, I appeared before

this Board when this  identical contract was first got the
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permission to advertise, and if you may recall, I stated at the
time that it was incumbent upon the City’siMWBOO to place, to
set and place sub-goals on the contract, and Mr. Corey was here,
uh, I pointed out that in 2007, we found, uh, the City found,
that prime contractors were unnecessarily excluding African-
American MBE subs, so therefore, we specially amended the
ordinance to authorize MWBOO to establish and place sub-goals
for each one of the enumerated minority groups, uh, benefiting
from the ordinance in each contract over $1 million dollars,
construction and engineering. I am just concerned hére that,
our failure to put the sub-goals in thié contract, 200, it was
expected and projected initially, that the contract would bid
for anywhere from $200 to $300 million, and it came in
substantially lower. But nevertheless, my point is, you didn’t
set sub—goais. As. a result of not setting sub goals, we find
that, again, there 1is a tremendous substantial unacceptable
imbalance 'in the amount of the sub-contracts going to African-
American MBEs versus non-African-American MBE’s and I think it’s
insulting when, whenr when we have a situation in Baltimore,
where .African~American_ MBEs make up literally 90% of all the
.City certified MBEs and on this contract, the African-American
MBEs received only $10 million dollars and the non~éfrican—

American, one other group, received $38 million dollars. That’s
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an imbalance that’s certainly not proper, and not richt, and so
I'm asking the Board —- while I'm not aéking the Board to reject
the bids -- I think it would be proper for the Board to send the
contract back fto Mr. quey’s office-and ask the contractor to
re—-do 1its MBE, because wunder the current submission, the
terrific, unacceptabie imbalance in the amount of MBE subs
going, er, dollars going to African—Americans versus MBE dollars
going to other minorities, it’s just not. fair; It’s Just an
‘unacceptable imba;ance‘ here, and I hope that this also would
teach us a lessoh, where 1n future contracts of this kind, that
Mr. Corey will find a way to set sub-goals because it’s been
proven, over the years, that in the absence of setting sub—
goals, that almost invariably, the contractor excludes the
minority, uh, the African-American minorities, and I'say to you
again; I feel think is unaccepﬁable. I've talked to Mr. Corey
about this, uh, many times. Unfortunately, he’s agreed with me
in principle, but I can never get him to set the sub-goals as
the ordinance provides, and Mr. President, I would ask as a
condition of awarding this contract, if the Board in its wisdom,
decides to award, that the condition would be.  that the
contractof be put on notice that in further awarding of other
-sub-contracts, that in and of further awarding of ;ub~contracts,

African-American sub-contractors would get a fair and equal
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opportunity toc be awarded them, because right now we’'re being
cheated uh, unnecessarily and unaccéptably. I dJust, I, I’m 
very, very much perturbed thaﬁ in 2013 we can have a contract in
the operations of our minority program that are supposed to help
and support and include African-Zmericans that we can award a
contract that in fact excludes African-Bmericans. I don’t think
it’s acceptable, and I would ask this Board in making this

award, assuming they make the award, that they would remedy this

situation. It’s unfair and unacceptable.”
President: ' “I entertain the Motion.”
City Soliciter; "I move that we deny the protest filed by

Alexander & Cleaver on behalf of its c¢lient, and accept .the
recommendation of the agency to award to a low bidder.”

Director of Public Works: “Second.”

President: “All those in favor, say “Aye”.
\\Aye . IZa
President: “All opposed, “Nay”.

City Solicitor: “Will you accept the Motion of Mr. Jolivet’s?”

President: “Yeah, okay.”

City Solicitor: “I move that we deny the protest of Mr. Jolivet.
The assessment of sub-goals is. in the discretion of MWBQO there
are $47 million deollars in MBE work on this contract. I hear

Mr. Jolivet saying that’s not enough in his view of that ended
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up going to African-American minorities. I don’t think that
alone is enough um -- to take the action that he’s suggested, so

I move that we deny his protest.”

Director of Public Works: “Second.”
President: ™“All those in favor, say AYE. Aye.”

President: “All opposed, séy “NAY”. The Motion carries.”

Clerk’s Note: During the temporary absence of the Comptroller,

during the discussion of this item, prior to the Motion and the

- Vote, the Deputy Comptroller sat on behalf of the Comptroller.




Exhibit D

(Relevant Excerpts from Board of Estimates Minutes,

Recommendations for Contract Awards/Rejections,
March 25, 2015)



: . 862
BOARD OF ESTIMATES ‘ 03/25/2015

MINUTES

RECOMMENDQTIONS FOR CONTRACT AWARDS/REJECTIONS

Department of Public Works/Office of Eng. & Construction — cont’d

The funds are required to cover the cost for the award of
W.C. 1308R, AMI/R Urgent Need Metering Infrastructure
Repair and Replacement, Various ILocations (37 Larger Wateér
Service). .
President: “The um, first two items on the non-routine agenda,
we are going to hear both since they’re the same arguments, um -
- is on Page 46, Items 1 and 2, Department of Public Works,
Office of Engineering and Construction, WC 1308R, Urgent Need
Metering Infrastructure Repairs and Replacements, and on Page
47, um, TItem 3 and 4, Department of Public Works, Office of
Engineering and Construction, WC 1309R, Urgent Need Metering
Infrastructure Repair'ahd,Replacemeats. Will the parties please

come forward? You can start.”

Mr. Shapiro: “Good morning.-My name is Art Shapiro, I’m the

Chief of Engineering and Construction with the Department of
Publiic Works and I'm presenting contract WC 1308R for

consideration. It’s for AMI and AMR urgent need metering

infrastructure services.
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BRh, the bids were taken on December 10, 2014 and the, there werse
three bids received. The low bid was from R;E. Harrington $2.699
million; wum, and the second low bid was from Metra Industries
for $3.184 million. There was a dissue with uh, the bid
documents, which uh, ﬁrged the Office of Engineering and
Constructién to stand by its original recommendation for award

to the second low bid, Metra Industries.”

Ms. Schevitz: “Pam Schevitz, Minority Women’s Business
Cpportunity Office. We reviewed two bids for this contract. Uh,
R.E. Harrington Plumbing and Heating was determined to be non-
compliant because the Statement of Intent forms had been changed
and it was not initialed .by bpth parties. Metra Industries was

also reviewed and we determined them to be compliant with the 15

percent MBE and the four percent WBE participation. Um -- last
week it was brought up about um -- as part of the protest_about
Sanitary Contract 877. Um —-- it should be noted that the main

difference between the bids that were submitted for WC 1308R and
Sanitary Contract .877 is that all of the  information that was
submitted on the Statement of Intent was a copy with the

original bid on the Sanitary Contract 877,
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With uh -- 1308R, the Statement of Tntent actually included um,
actual Wite-Out on the form, as well as copied information, as
well as original information. Sq, there is a distinct differgnce
between Sanitar? Contract 877 as well as 1308R, insofar as the
submission of the Statements of'intent.” |

City Solicitor: “A guestion with regard to the 1308 um, Form

B's — so were you able to actually 'see and identify the white
outs on the Form B’s?”

Ms. Schevitz: “Yes. You could actually see and feel the . white

outs. You could actually feel +the back of 1t where 1t was
imprinted with the actual numbers that had been changed on the
sub-contract dollar amount.”

s

City Solicitor: “So, you could see both the numbers that were

submitted and the numbers that had been whited out?”

Ms. Schevitz: “You could feel that there was actual Wite-Out,
yeS . r
City Solicitor: “And could you -- did, did you, did you try to

read the numbers on the Wite-Out that were whited out?”
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Ms. Schevitz: “You ceculd see that there was changes under the

actual document, yes.”

City Solicitor: “Thank you.”

Edward Smith, Jr.: “Thank you very much, Mr. President, um --

and thank you, Mr. City Solicitor for allowing me to uh -- file
as a, ah person who could participate as a lobbyist.”

City Solicitor: “Absolutely.”

. Mr. Smith: “I do appreciate it. Um -- as you can see, Mr.
~President, and um -- Madam Mayor, um —-—- we sent in on March 23w,
a letter.”

Mayor: “Tlalk right into the microphone.”

Mr. Smith: “Yes I will, T will try to do that.”

Mayor: “You have to do more than try because we’re recordin
this.”

Mr. Smith: “Yes, I understand  that. I wused to sit in the
position and said the same thing, Madam Mayor. So, I can
appreciate it. Thank you very much. Um —-- let me um -- indicate
um —— to vyou, thét um - theie is no way to um -- as the City

Solicitor on 877 indicated, when Mr. Corey came before the
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uh —-- Board and said that uh there’s no way that we can tell
when that particular Wite-Out was put on because I still have
not heard from the um -—- the young lady to my. right, that there

were in fact numbers which were changed, which were struck out

and other numbers _inserted on those Form B’s. Uh -— and T
listened for that very carefully and could not hear it. I also
note that in 8-7-7 um -- this Board in fact um -- approved the

contract uh, that was issued at that time with Wite~Out, and the
gquestions weré asked by the.City Solicitor, the same. questions
that were asked, other than the guestion as to whether or not
you cguld see- that there were any changes. We would submit to -
you that 1f you look at the-forms themselves, thaf there were no
changes on those forms, uh, and that my letter is an indication
of that proposition. In addition to that, there was some
question, I think from Mr. Chow, as to whether or not um -- you
in fact did make a, um -- deviation from the former'decision to
in_any instaﬁce not allow Wité—Outs in these proceedings. Ah, we

brought in all of ocur ‘subs” they sat in those chairs and --.7
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President: ™“I'm sorry. Go ahead:.”

Mr. Smith: “-- that’s alright, Mr. Chairman. I understand.”
President: “I thought it was off.”

Mr. Smith: "That’s okay. Um, thank you very much -~ and they
sat in thése chairs, and we all agreed and they sit in those
chairs today, that there were no numbers changed in what they
were to receive as a result of their contracts. That was an
affirmative proffer and acceptance -by this Board. Uh - last
night at approximately 7:52, I received a call to have them all
here and présent today, um -- which was surprising. But,
nevertheless uh -- the company and Mr. Harrington was able to
prevail upon them toc come here today to say the same thing that
they said a week ago 1in these proceedings, and that is that
there was no changes in the amounts that they would receive as é
result. of the contracts in i308, and they are here to say the
same thing with affidavits today, as-you have requested. Um -~
that being the case that um -- being the case that um -- that
there was absolutely nothiﬁg untoward aboﬁt what occurred, the
words.of I think, Judge, Justice O’Connor, are kind of xolling
in my head, and have been since I "left these proceedings last

week, when she said ‘Discrimination in the construction industry
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is like a cancer in the blood on the society’, um, and I think
that when you look at what has occurred, uh, Mr. Harringfon, who
is the low bidder by almost $500,000.00, it would be 111 T
think, of the Cityf to expect that the taxpayer should pay an
additional $500,000.00 . uh, for Wiﬁe—Outs when not omnly the
spirit, but the iIntention of the Ilegislature, uh —-- the

legislation in this case, is squarely before this Board. Um —-

Mr. Chairman, I don’t mean to be um -- vocifercus. I don’t mean
to be controversial. Ah —-~- but I do mean to expect justice for
Mr. Harrington and for the ‘subs’ who are here. Uh —-— moreover,

I think‘that um, one of the things that has been oveiiooked here
is that when um, the -- when-last week i1t was indicated that
there was no, um -- in the Metra bid, there was nothing that was
untoward,.that Qas just not thé case. Um, once again, by the
very documents which this agency had before it, it saw that on
the Adams um -- instruments that Mr. Adams was in fact, not a
provider for anything other than services and that there’s a 25
peﬁcent MBE qualification that was put on these forms. Am I
speaking in the micréphone, Madam Méyor?”

Mayor: “Um—uhm.”
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Mr. Smith: “Okay, great. Ah, so I want to make sure that I'm
heard on that issue. I thank you very much for the opportunity
to be heard.”

Pfesident: “Thank you.”

City Solicitor: “Mr. uh —7

President: “Madam Comptroller.”

Comptroller: “It appears that we need to be consistent, because,

uh sl Nilson, in the Miﬁutes of ARugust 14, 2013, you stated
that if the other party has knowledge of}the Change and concﬁrs,
you sgaid it is okay, and the ‘subs> that.were here last week,
they stood up and they were in agreement. So, if appears that it

should be okay.”

City Solicitor: “"Madam, Madam Comptroller, I never said, and
the Board never ruled, that 1f the ‘subs’ said it’s ckay it’s

ckay. Here —-"

Comptrollier: “Let me read it, can I read 1t? It says here on
August the 18%, August 14, 2013 on Page 3101, *‘City Solicitor:
Well, we well we wouldn’t for example, let’s say that there’s a
number that was written in pencil, 1f there was an erasure and
that it was corrected and a different number was put in, and the
document bore the signatures at the bottom, we would not view

that as a change.
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I wouldn’t anvway, unleés somebody, unless éomebody established
to me that the erasure occurred after the signature of the
parties and without the knowledge of one‘of the signing parties.
If, if you had, if you had here today, the sub-contractor who
subscribed to the document, and the sub-contractor said I didn’t
concur that change that was put on after my signature that woula

be a different situation.’”

City Solicitor: "Well yes, but the first situation was talking
about an erasure that occurred before the sub-contractor signed
the document.”

Comptroller: “But, how do we know?”
D 2 :

City Seclicitor: “Which, which -~ well in that case, a case a

vear and. a half ago, we, we were not able to determine .that
there was a éhange because unlike these documents, which ére
originals and you can see the Wite-Out, é vear and a half ago
all the documents were photocopies and vyou 'could not tell
whether there was  a change and 1f vyou ‘éssumed there was a
change{ you couldn’t tell when it océurred.”

Comptrollier: “But you could because —-%

President: “Let him finish then you can finish.”
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City Solicitor: “On the basis, those were the facts before the

Board, on which the Board ruled a year and a half ago. It’s
differeﬁt in this situation because I have inspected, as have I
think, other members of this Board, the original documents
submitted, and you can clearly see the white outs and you can
see the numbers, you can’t read every digit of the number
replaced, but you can see that numbers were there previously and
they were changed by Wite-Out. That’s a very different situation
from what we had a year and a half ago, and the nature of the
documents with the signatures of the ‘subs’ being photocopied
signatures, not original signatures. Director Chow and I have
looked at these, at these um -- original forms extensively, and
we have them with.us today. Um -- they make it clear that there
was a- change and all of the circumstanées make it clgar that
those changes were made after the photocopied signatures of the
‘subs’ were put on the documents.”

Comptroller: “But on 8-7--7

Mayor: “Madam Comptroller—-—"

"

City Solicitor: ™-- the documents —--

President: “Hold up—hold-- up.”

Comptroller: “Okay.”
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Mayor: “--I Just want to clarify what’s being said, in the

origin - in the case that was referenced in 2013, the whole

thing was photocopied. So, there’s no original, there was no, as
far as I understand, there was no ink and then photocopy, it was

all photocopy.”

City Solicitor: “That’s correct.”

Mavyor: “On the, on the form that we’ﬁe talking about; on the
form that’s before us today; there was a photocopied document.
One>of the critical things that was included on.the photocopy
was a éignature. So, the signature existed -on the previous
doéument._ On top of that photocopy, which included the
- signature, there’s Wite-Out, an&-there’s no ink signatﬁre that
accompanies that Wite-Out. So, there’s no, there’s, there’'s
clearly the oxriginal documenf that was photoceopied, including
the signature and then an edit.”

Comptroller: “I understand that, however on the Statement of

Intent for 8-77, there’s a signature of JUne~11, 2013 but then
there is another notatioﬁ that says:‘AS of 10:30 a.m. on June
the 12%’, there’s a change. So, there was a change after the—-
the signatures because the signature has June the 11th and on,.

and on this document, you can take a look at it, Mr., Nilson -~.”
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City Solicitor: “I've seen the document. I know what vou’zre

talking about. Yes, and j‘:he Deputy Comptroller raised that *o
the Board and the Board found that that was not the kind of
change that persuaded them to come to a different conclusion.”

Mr. Smith: “I, I still remember the echoing of your words when
this matter was taken upv a yvear and a half ago, um in another
contract involving an outfit. You asked whethér or not it was
subject to scilentific evaluation on‘the form. Ah, the answer to
that of course was 'No, it wasn’t’ and the conclusion was that
if you could mnot tell it, and did - not have it evaluated
scientifically, then the naked eye, 1t seems to me, one could
say was not enough. So, I'm wondering what the difference is

betweean now and then.”

City Solliicizen: “Be -- because here, as Madam Mayor has just
said, and as I said previously, you can clearly see the Wite-out

on these documents, which was not the case a year and a half

ago.
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You can clearly see that prior numbers were there and you can

téll from the documents that that Wite-out and the changes of

those numbers occurred before all the signatures were put on the

. document.”

Comptroller: “But Mr.,-—-7

Mr. Smith: “And the bottom line is that nothing has changed
with respect to the sub-contractors. Thank you, sir.”

Comptroller: “Also, Mr. Nilson, no one locked at the original

documents of 8-77 because you asked for a deferral and the um,
and it was sald that it was time sensitive, so we did not look
at the original documents to see.”

City Solicitozr: “Well, I think we were told what the original

documents showed.”

Comptroller: “We didn’t look at the original documents.”

City Solicitorf “Well that’s because time --.7

Comptroller: “You asked, vyou asked for a deferral and we did

not look at the originals.”

City Solicitor: ™I, I asked if deferral it was possible ——7

Comptroller: “Yes.”

City Solicitor: “-- and the DPW said no —-7

Comptroller: “Right.”
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City Solicitor: “--bescause of consent decree time‘requirements.
So, we acted without the original.documents, but we have since
gone back since these genilemen'raisgd 8-77 and looked at those
original documents- and they, basically they are all photocopiles,
they are not originals. You cannot tell, Just as you couldn’t a
year and a half agoI.whether a 'change had keen made, and if so
when it had been made. That remains the same as it was a year
and a half ago.”

Director Public Works: “and I believe that we do have both of

those documentations here 13-08 and 8-77.7

City Solicitor: “2nd, and I might add just with regard to the

‘subs’ so for the ‘subs’ to.say, we’re okay with the numbers,
thése are our numbers, we're good with them is not sufficient
because we, this, we have a consistent history of not allowing
folks to come forward on or after the bid, or after the bid and
saying, ‘oh, I'm cool, let me initial those documents’ or ‘Let
me tell yvou I'm cool with those numbers’.

Mr. Smit@: “Well why were they--7

The num, the, the M-W-BOO law requires, and the documents
require, that that be determimgd before they are submitted. They
have to be submnitted in a way that they are not éhanged and

where, either by signatures ox



876
BOARD OF ESTIMATES 03/25/2015

MINUTES
initisling it’s clear on the documents, as they are submitted on
bid due date, that everybody is on board, in writiag with those

numbers.”

President: “Ckay, I'm, I'm going to say one thing --.”
City Solicitor: “And, and to come in ——.”"
President: "I want- to say one thing before we go any further.

Um —-— until I recognize you, please don’t speak out. I would ask
that you not do that. So, you’re speakin§ now.”

Mr. Dashiell: “If I'm being recognized?

‘President: “Yes. Yes.”

My, Dashiell: “Ah -- Mr. President, Madam Mayor, my name 1is

Robert Fulton Dashiell. I represent R.E. Harrington on 1309R and
inasmuch as the.President recognized éccurétely that the issues
are the same, I thought T would chime in at this point and give
you the benefit of at least my two cents on the matter. Ah --
number one, yes, you can-show, uh, you can see that.there was a
number there prio; to the white out. Number two, you cannot show
from the white out that the nuﬁber that was there before is
different from the number that was there afterward. You.cannot
tell -that, T don;t care what you look at. For all we know, you
couid be locking at a correction, a re-statement of the number;
buﬁ let me say, let me say, let me say more than;that because,

because somehow we get lost.
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This is a minority business participation program. This is, this
is not, you know, you know, flip a ceoin. I, I got to make a-
‘confession here because I' started this whole squibble busiﬁess.
Mr. Nilson, you: remember on contract number 845 Frucon, which‘
since became my client, by the way. But, I started this whoie
Frucon business, I came Dbefore this Board and said that a
scratch out without an iﬁitial is wrong because you couldn’t
tell that there had been an agreement. You know what? I'm going
to confess something to you. I was wrong. Let me tell you why.i
was wrong. I was wrong because I was not aware at the time what
the real industry practice is, and every ‘sub’ will tell vyou
this: the real industry practice that has been. known to the
City, from going all the way back to Shirley Williams, is that
frankly all these forms are signed in blank. That’s the real
deal. Every single one of these forms is signed in blank, and
not, and not to evade or, or, oxr to evade or avoid the MBE
requirement, but as a necessity, and here is why. If I'm going
to éive you a-?rice to do hautling, I'm not going to reéd through
70 pages of drawings and specifications Just to tell vyou that
I’m going to charge you $50 an hour to haul; or $10 a load, or

" $15 a cubic yard.
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I'm going to give you my price list and I'm going té let you
choose which services you want _and which certified services
you’ re goiné‘ to include, and yvou fill the form out. That’s
exacélylhow it’s done. Every one of these ‘subs; here, .including
the preéident of the associgtion, will tel;~you,that’s exactly
the wéy it’s done, and:that’s the way it’s always been done.
Why’s it been dqne that way for the ‘prime’ contractor side?
Because the foim requires a statement of percentage which cannot
be calculated until all of the other numbers are in place.
Nobody’s riding around with é trucklcocad of MBEs in tﬁe trunk of
. their car, saying ‘Sign this form after I calculate wy
percentage’, it’s +dust not done that way. So it is in fact
disingenuous, it is disingenuous, it is disingenucus to thro<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>