1274
BOARD OF ESTIMATES MARCH 20, 2019

MINUTES

REGULAR MEETING

Honorable Bernard C. “Jack” Young, President
Honorable Catherine E. Pugh, Mayor - ABSENT
Honorable Joan M. Pratt, Comptroller and Secretary
Rudolph S. Chow, Director of Public Works
Andre M. Davis, City Solicitor
Dana P. Moore, Deputy City Solicitor
Bernice H. Taylor, Deputy Comptroller and Clerk
Pursuant to Article VI, Section 1(c) of the revised City
Charter effective July 1, 1996, the Honorable Mayor, Catherine E.
Pugh, in her absence during the meeting, designated Mr. Peter

Hammen, Chief of Operations for the Mayor’s Office, to represent

the Mayor and exercise her power at this Board meeting.

President: “Good morning. The March 20t" meeting of the Board of
Estimates 1s now called to order. In the interest of pro--
promoting the order and efficiencies of these hearings, persons
who are disruptive to the hearings will be asked to leave the
hearing room immediately. Meetings of the Board of Estimates are

open to the public for the duration of the meeting. The hearing
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room must be vacated at the conclusion of the meeting. Failure to
comply may result in a charge of trespassing. Anyone that has a
cellphone needs to either put it on vibrate or turn it off. I will
direct the Board members attention to the Memorandum from my office
dated March 18, 2019, identifying matters to be considered as
routine agenda items together with any corrections and additions
that have been noted by the Deputy Comptroller. I will entertain
a Motion to approve all of the items contained on the routine
agenda.”

City Solicitor: “Mr. President, I Move approval.”

Comptroller: “I Second.”

President: “"All those in favor say AYE. All opposed, NAY. The

Motion carries. The routine agenda has been adopted.”

* kX Kk kx *x %



1276

BOARD OF ESTIMATES

MINUTES

BOARDS AND COMMISSIONS

1.

Prequalification of Contractors

03/20/2019

In accordance with the Rules for Prequalification
Contractors, as amended by the Board on November 21, 2016, the

following contractors are recommended:

A.R. Marani, Inc.
Hawkeye Construction, L.L.C.
MSI Controls, Inc.
Strait Steel, Inc.

Prequalification of Architects and Engineers

$8,000,000.00
$8,000,000.00
$1,500,000.00
$8,000,000.00

of

In accordance with the Resolution Relating to Architectural
and Engineering Services, as amended by the Board on June 29,
1994, the Office of Boards and Commissions recommends the
approval of the prequalification for the following firms:

AB Consultants, Inc.

Landscape Architect

Land Survey

Engineer

Accurate Infrastructure Data, Engineer
Inc. Property Line Survey

Buchart-Horn, Inc. Engineer

Architect

E2CR, Inc. Engineer

GWWO Architects Architect
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BOARDS AND COMMISSIONS - cont’d

There being no objection, the Board, UPON MOTION duly made
and seconded, approved the Prequalification of Contractors and the

Prequalification of Architects and Engineers for the listed firms.
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Department of Real Estate - Agreement of Sale

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
Agreement of Sale with Jabber Five, Inc. purchaser, for the sale
of the property known as 222 W. Read Street (Block 0503, Lot 012).

AMOUNT OF MONEY AND SOURCE:

$233,000.00 - Purchase Price

BACKGROUND/EXPLANATION:

The authority to sell the property located at 222 W. Read Street
(Block 0503, Lot 012) was approved by City Council Ordinance No.
18-191 approved on November 9, 2018. The property was appraised on
October 16, 2018 for $270,000.00.
The purchaser will turn the property back to productive use in the
Midtown-Belvedere Community.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Agreement of Sale with Jabber Five,

Inc. purchaser, for the sale of the property known as 222 W. Read

Street (Block 0503, Lot 012).
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CITY COUNCIL BILL:

19-0315 - An Ordinance concerning Waterfront Management District
and Waterfront Management Authority - Renewal for the
purpose of renewing and continuing the Waterfront
Management District and Waterfront Management
Authority; and providing for a special effective date;
and generally relating to the activities and authority
of the Waterfront Management District and Waterfront
Management Authority.

ALL REPORTS RECEIVED WERE FAVORARILE.

UPON MOTION duly made and seconded, the Board approved Bill
No. 19-0315 and directed that the bill be returned to the City
Council with the recommendation that it also be approved by that

Honorable Body. The President ABSTAINED.
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Baltimore Development Corporation - Land Disposition Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Land Disposition Agreement with LRP Guardian House, LLC,
Developer, for the sale of the City-owned properties located at
17-23 S. Gay Street and 10 S. Frederick Street.

AMOUNT OF MONEY AND SOURCE:

$1,240,000.00

BACKGROUND/EXPLANATION:

On September 19, 2017, BDC issued a Request for Proposals (RFP)
for the City-owned properties located at 17-23 S. Gay Street and
10 S. Frederick Street (Block 1351, Lots 3, 14-16) in Downtown
Baltimore (Property). The intent of the RFP was to promote reuse
of the currently wvacant Property through redevelopment that
encouraged street level activation and preserved the historic
character of the neighborhood.

BDC received six responsive proposals and selected LRP Guardian
House, LLC to acquire and redevelop the properties. The Developer
will implement a mixed—use project at the Property that will
include approximately 62 residential units and 6,000 square feet
of ground floor retail space. Per the terms of the LDA, 20% of the
available units will be set aside as reduced rent units for tenants
earning no more than 80% of the Baltimore City Area Median Income.

MBE/WBE PARTICIPATION:

The Developer has signed the Commitment to Comply with the Minority
and Women’s Business Enterprise Program of the City of Baltimore.
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Baltimore Development Corporation - cont’d

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Land Disposition Agreement with LRP
Guardian House, LLC, Developer, for the sale of the City-owned
properties located at 17-23 S. Gay Street and 10 S. Frederick

Street.
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Department of Planning - First Amendment to Grant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
First Amendment to Grant Agreement (First Amendment) with Parks &
People Foundation, Inc. The First Amendment will extend the period
of the Grant Agreement through December 5, 2019.

AMOUNT OF MONEY AND SOURCE:

$7,000.00 - 9904-922021-9127-900000-709070

BACKGROUND/EXPLANATION:

On June 6, 2018 the Board approved the original Grant Agreement
with Parks & People, Inc. for $30,000.00 for the period of June 6,
2018 through June 5, 2019.

The grant was for development of a veterans memorial butterfly
garden in Gelston Park. The project 1is a part of the Wildwood
Elementary/Middle School (formerly known as Lyndhurst
Elementary/Middle School) INSPIRE plan.

The First Amendment will extend the period of the Grant Agreement
through December 5, 2019 and increase the grant amount by

$7,000.00, making the total grant $37,000.00.

The First Amendment will give the ability to add elements such as
signage and lighting.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.
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Department of Planning - cont’d

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the First Amendment to Grant Agreement
with Parks & People Foundation, Inc. Acting on behalf of the
Honorable Mayor, Catherine E. Pugh, Mr. Peter Hammen, Chief of

Operations for the Mayor’s Office, ABSTAINED.
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Department of Housing and - Ratification of Second Amendment
Community Development

ACTION REQUESTED OF B/E:

The Board 1is requested to ratify the Second Amendment to Grant
Agreement with American Communities Trust Inc., Grantee. The
Second Amendment will extend the Grant Agreement through April 30,
2019.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANATION:

On September 28, 2016 the Board approved the Grant Agreement with
the Grantee for $1,594,000.00 available for sitework and
stabilization at 1731 Llewelyn Street and 1801 East Oliver Street.
Funds included $1,094,000.00 for site work and $500,000.00 for
stabilization. The Grant Agreement was effective upon Board
approval through March 31, 2017.

On February 15, 2017, the Board approved the First Amendment
extending the period of the Grant Agreement through July 31, 2017.

The project experienced unanticipated costs associated with
environmental remediation and the Grantee has requested the
ability to reallocate $117,329.64 to pay for these costs.

Per the Grant Agreement, if any amount over 20% of the total amount
is reallocated, then it requires Board approval. This Second
Amendment will also extend the period of the Grant Agreement
through April 30, 2019 to ensure sufficient time to review,
approve, and pay costs submitted by the Grantee.
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Department of Housing and - cont’d
Community Development

The Second Amendment is late because of the administrative review
process.

MBE/WBE PARTICIPATION:

The Grantee has signed a Commitment to Comply with the Minority
and Women’s Business Enterprise Program of the City of Baltimore.

UPON MOTION duly made and seconded, the Board ratified the
Second Amendment to Grant Agreement with American Communities

Trust Inc.
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Department of Housing and - Contract of Sale
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Contract of Sale to purchase the fee simple interest in 1707 Mosher
Street and 1710 Mosher Street from the Housing Authority of
Baltimore City (HARC).

The Board is also requested to approve the acquisition of these
properties, SUBJECT to municipal liens of $43.12 and all other
municipal liens, interest and penalties, other than water bills,
that may accrue.

AMOUNT OF MONEY AND SOURCE:

$17,500.00 — 9910-905640-9588-900000-704040 — 1707 Mosher Street
20,000.00 - 9910-905640-9588-900000-704040 - 1710 Mosher Street
$37,500.00 (CORE Demolition)

BACKGROUND/EXPLANATION:

This contract of sale enables the City to acquire the interests in
the above-listed vacant properties, for demolition.

Pursuant to the provisions of Article 13, 82-7 of the Baltimore
City Code and subject to the prior approval of the Board of
Estimates, the Department of Housing and Community Development may
acquire, for and on behalf of the Mayor and City Council of
Baltimore, any single-family or multiple-family dwelling unit or
other structure or lot within the City, for development and
redevelopment. The Commissioner of Housing and Community
Development has made the required determination with regard to
these properties and these properties will be redeveloped.
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Department of Housing and - cont’d
Community Development

The Board of Commissioners of HABC and the U.S. Department of
Housing and Urban Development have approved the disposition in
accordance with 24 CFR, Part 970.

Also requested is approval to acquire these properties subject to
all municipal liens, other than water bills, and all interest and
penalties that may accrue prior to recording a deed. A list of
open municipal liens other than water bills, accrued through
February 11, 2019, follows. The HABC is exempt from Real Estate
Taxes; therefore no taxes are included in these figures. Water
bills will be paid and are not listed.

Property Bill No. Bill Date Balance
1707 Mosher St. $ 0.00
1710 Mosher St. 04027-0010093 10/13/2006 43.12

Total $43.12

APPROVED FOR FUNDS BY FINANCE

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Contract of Sale to purchase the fee
simple interest in 1707 Mosher Street and 1710 Mosher Street from

the Housing Authority of Baltimore City.
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Department of Housing and - cont’d
Community Development

The Board also approved the acquisition of the foregoing
properties, SUBJECT to municipal liens of $43.12 and all other
municipal liens, interest and penalties, other than water bills,

that may accrue.
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Department of Housing and - Land Disposition Agreement
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Land Disposition Agreement with Tributum Investment Group, LLC,
Developer, for the sale of the City-owned property located at 1254
Glyndon Avenue.

AMOUNT OF MONEY AND SOURCE:

$5,000.00

BACKGROUND/EXPLANATION:

The City-owned vacant building will be rehabbed and sold to a
homeowner. The property 1is 1in the Washington Village/Pigtown
Community.

The City is authorized to dispose of the property located at 1254
Glyndon Avenue by virtue of Article II, Section 15 of the Baltimore

City Charter and Article 13 82-7(h) of the Baltimore City Code.
The purchase of the site will be financed through private funds.

STATEMENT OF PURPOSE AND RATIONALE FOR SALE BELOW THE PRICE
DETERMINED BY THE WAIVER VALUATION PROCESS:

In accordance with Appraisal Policy, through the Waiver Valuation
Process 1t was determined the property located at 1254 Glyndon
Avenue was valued at $6,500.00. The property is being sold for
$5,000.00.

The property will be sold below the value for $5,000.00 because of
the following reasons:
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Department of Housing and - cont’d
Community Development

e the sale and rehabilitation will help to promote a specific
benefit to the community and,

e the sale and rehabilitation will help to eliminate Dblight
from the neighborhood, and provide economic development.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Land Disposition Agreement with
Tributum Investment Group, LLC, Developer, for the sale of the

City-owned property located at 1254 Glyndon Avenue.
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Department of Housing and - Land Disposition Agreement
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Land Disposition Agreement with Roberta’s House Inc., Developer,
for the sale of the City-owned properties located at 912, 914,
916, 918, and 920 E. North Avenue in the East Baltimore Midway
Community.

AMOUNT OF MONEY AND SOURCE:

912 E. North Avenue
914 E. North Avenue
916 E. North Avenue
918 E. North Avenue
920 E. North Avenue
$1.00 - Purchase Price (for all five properties)

BACKGROUND/EXPLANATION:

The properties located at 912, 914, and 916 E. North Avenue are
boarded wvacant and abandoned three-story structures that are in
need of demolition and 918 and 920 E. North Avenue are vacant lots.
The Developer’s plan is to build a family grief support center to
provide bereavement counseling and healing to families mourning
the loss of love ones.

STATEMENT OF PURPOSE AND RATIONALE FOR SALE DETERMINED BELOW THE
WAIVER VALUATION PROCESS:

In accordance with the City’s appraisal policy, the Waiver
Valuation Process was used to determine the price of the five
properties. 912, 914, and 916 E. North Avenue were priced at
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DHCD - cont’d

$7,500.00 each. 918 and 920 E. North Avenue were priced at
$5,000.00 each. The five properties will be sold to the Developer
for $1.00, due to the following factors which are present:

stabilization of the immediate area,
e the elimination of blight,
e cconomic development,

e and the Developers continued service to the Baltimore
community.

MBE/WBE PARTICIPATION:

The Developer signed the commitment to comply with the Minority
and Women’s Business Enterprise Program of the City of Baltimore.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Land Disposition Agreement with
Roberta’s House Inc., Developer, for the sale of the City-owned
properties located at 912, 914, 916, 918, and 920 E. North Avenue

in the East Baltimore Midway Community. The Comptroller ABSTAINED.
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Department of Housing and - Land Disposition Agreement
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approved and authorize execution of the
Land Disposition Agreement with ReBUILD Metro Holdings, LLC.,
Developer for the sale of the City-owned properties located at
408, 410, 414, 422, 424, 426, 428, 430, 432, 434, 436, 438, 600,
602, 604, 606, 608, 610, 612, 614, 6lo6,& 620 E. Biddle Street;
1200, 1202, 1206, 1208, 1210, 1212, 1214 & 1216 Brentwood Avenue;
and 1204 Homewood Avenue.

AMOUNT OF MONEY AND SOURCE:

S  4,166.67 — 408
4,166.67 — 410
4,166.67 — 414
4,166.67 — 422
4,166.67 — 424
4,166.67 — 426
4,166.67 — 428
4,166.67 — 430
4,166.67 — 432
4,166.67 — 434
4,166.67 — 436
4,166.67 — 438
4,166.67 — 600
4,166.67 — 602
4,166.67 — 604
4,166.67 — 606
4,166.67 — 608
4,166.67 — 610
4,166.67 — 612

Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street
Biddle Street

[ I xR O e O xR Y 3 B
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DHCD - cont’d

4,166.67 - 614 E. Biddle Street
4,166.67 — 6loc E. Biddle Street
4,166.67 - 620 E. Biddle Street
4,166.67 — 1200 Brentwood Avenue
4,166.67 — 1202 Brentwood Avenue
4,166.67 — 1206 Brentwood Avenue
4,166.67 — 1208 Brentwood Avenue
4,166.67 — 1210 Brentwood Avenue
4,166.67 — 1212 Brentwood Avenue
4,166.67 - 1214 Brentwood Avenue
4,166.67 - 1216 Brentwood Avenue
5,000.00 - 1204 Homewood Avenue
$ 130,000.00 - Purchase price

STATEMENT OF PURPOSE AND RATIONALE FOR SALE BELOW THE WAIVER
VALUATION PRICE:

Note that the rationale section does not apply to the (8)
properties at 1200, 1202, 1206, 1208, 1210, 1212, 1214, & 1216
Brentwood Avenue because they were valued at $3,000.00 each and
are being sold for more than the waiver valuation price.

The (23) properties at 408, 410, 414, 422, 424, 426, 428, 430,
432, 434, 436, 438, 600, 602, 004, 606, 608, 610, 612,614, 616, &
620 E. Biddle Street and 1204 Homewood Avenue are being sold to
ReBUILD Metro Holdings, LLC for less than the price determined by
the Waiver Valuation Process because of the following reasons:

e the sale will help to promote a specific benefit to the
immediate community,

e the sale and rehabilitation will help to eliminate blight
from the neighborhood, and
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DHCD - cont’d
e the sale and rehabilitation will promote economic development

through the placement of the subject properties on the City’s
tax rolls.

MBE/WBE PARTICIPATION:

The Developer has agreed to comply with the Minority Women Business
Opportunity Office.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Land Disposition Agreement with
ReBUILD Metro Holdings, LLC., Developer for the sale of the City-
owned properties located at 408, 410, 414, 422, 424, 426, 428,
430, 432, 434, 436, 438, 600, 602, o©04, 606, 608, 610, 612, 614,
616,& 620 E. Biddle Street; 1200, 1202, 1206, 1208, 1210, 1212,

1214 & 1216 Brentwood Avenue; and 1204 Homewood Avenue.
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Department of Housing and - Acquisition by Gift
Community Development (DHCD)

ACTION REQUESTED OF B/E:

The Board is requested to approve the acquisition of the leasehold
interest in the property located at 339 S. Payson Street (Block
0274, Lot 037), by gift from Mr. Jose Espinal, Owner, SUBJECT to
municipal liens, interest, and penalties, other than water bills.

AMOUNT OF MONEY AND SOURCE:

The Owner agrees to pay for any title work and all associated
settlement costs, not to exceed $600.00 total. Therefore, no City
funds will be expended.

BACKGROUND/EXPLANATION:

The DHCD, Land Resources Division strategically acquires and
manages vacant or abandoned properties, which enables these
properties to Dbe returned to productive use and improve
neighborhoods in Baltimore City.

The Owner has offered to donate to the City, title to the property
located at 339 S. Payson Street, Block 0274, Lot 037. With the
Board’s approval, the City will receive clear and marketable title
to the property, subject only to certain City liens. The City’s
acceptance of this donation is less costly than acquiring the
property by tax sale foreclosure or eminent domain.

The Owner will pay all current water bills up through the date of
settlement. The DHCD will acquire the property subject to all
municipal liens, and all interest and penalties that may accrue
prior to recording a deed. The water bills must be paid as part of
the transaction. A list of open municipal liens accrued through
January 30, 2019, other than water bills, is as follows:
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Tax Sale

Real Property Tax

Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Miscellaneous
Environmental
Registration

Total Municipal Liens:
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339 S. Payson Street
312410 $ 9,835.98
2018-2019 0.00
6651426 Included in Tax
6692909 Included in Tax
6761043 Included in Tax
6901235 Included in Tax
6918965 Included in Tax
7006299 Included in Tax
7069941 Included in Tax
7118672 Included in Tax
9438294 Included in Tax
7582356 Included in Tax
7615016 Included in Tax
7904741 Included in Tax
8332728 244 .86
52488384 Included in Tax
203073 1,622.40
$11,703.24

03/20/2019

Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale

Sale
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DHCD - cont’d

UPON MOTION duly made and seconded, the Board approved the
acquisition of the leasehold interest in the property located at
339 S. Payson Street (Block 0274, Lot 037), by gift from Mr. Jose
Espinal, Owner, SURJECT to municipal 1liens, interest, and

penalties, other than water bills.
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Department of Housing and - Acquisition by Gift
Community Development (DHCD)

ACTION REQUESTED OF B/E:

The Board is requested to approve the acquisition of the leasehold
interests in the properties located at 517-519 N. Bradford Street
(1654 082), 2348 Waldo Court (1654 091)and the fee simple interest
in 2344 Waldo Court (1654 089) by gift from Joseph Brocato, Owner,
SUBJECT to municipal liens, interest, and penalties, other than
water bills.

AMOUNT OF MONEY AND SOURCE:

The Owner agrees to pay for any title work and all associated
settlement costs, not to exceed $600.00 total. Therefore, no City
funds will be expended.

BACKGROUND/EXPLANATION:

The DHCD, Land Resources Division strategically acquires and
manages vacant or abandoned properties, which enables these
properties to Dbe returned to productive use and improve
neighborhoods in Baltimore City.

The Owner has offered to donate to the City, title to the
properties at 517 N. Bradford Street, 2348 Waldo Court and 2344
Waldo Court. With the Board’s approval, the City will receive clear
and marketable title to the property, subject only to certain City
liens. Accepting this donation is less costly than acquiring the
property by tax sale foreclosure or eminent domain.

The Owner will pay all current water bills up through the date of
settlement. The DHCD will acquire the properties subject to all
municipal liens, and all interest and penalties that may accrue
prior to recording a deed. The water bills must be paid as part of
the transaction. A list of open municipal liens accrued through
January 28, 2019, other than water bills, is as follows:
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DHCD - cont’d

517 - 519 N. Bradford Street (1654 - 082)

Real Property Taxes 18/19 360.09
Real Property Taxes 17/18 453.17
Real Property Taxes 16/17 934.62
Real Property Taxes 15/16 1,067.73
Miscellaneous Bill #8125395 173.41
Miscellaneous Bill #8237026 261.43
Miscellaneous Bill #8702342 236.78
Total Municipal Liens: $3,487.23

2348 Waldo Court

Real Property Taxes 18/19 254.82
Real Property Taxes 17/18 322.56
Real Property Taxes 16/17 367.62
Real Property Taxes 15/16 424.02
Real Property Taxes 14/15 68.27
Miscellaneous Bill #8340473 236.87
Property Registration #B1139618 280.00
Total Municipal Liens: $1,954.16

2344 Waldo Court

Real Property Taxes 18/19 $ 254.82
Real Property Taxes 17/18 322.56
Real Property Taxes 16/17 367.62
Real Property Taxes 15/16 424.02
Real Property Taxes 14/15 97.98
Miscellaneous Bill 165.12
Miscellaneous Bill 259.56
Miscellaneous Bill 120.86
Environmental Citation #54989033 1,500.00
Property Registration #B1140234 438.00

Total Municipal Liens: $3,950.54
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DHCD - cont’d
UPON MOTION duly made and seconded, the Board approved the
acquisition of the leasehold interests in the properties located
at 517-519 N. Bradford Street (1654 082), 2348 Waldo Court (1654
091)and the fee simple interest in 2344 Waldo Court (1654 089) by

gift from Joseph Brocato, Owner, SUBJECT to municipal liens,

interest, and penalties, other than water bills.



1302
BOARD OF ESTIMATES 03/20/2019

MINUTES

Mayor’s Office - First Amendment to Consultant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
First Amendment to Consultant Agreement with The Powers Consulting
Group, LLC and Tyrone Powers, Ph.D., (collectively known as
Consultant). This Amendment will extend the period of the agreement
through June 30, 2021.

AMOUNT OF MONEY AND SOURCE:

Year 1 S 90,000.00
Year 2 $ 95,000.00
Year 3 $100,000.00

Account: 1001-000000-1250-779400-603018

BACKGROUND/EXPLANATION:

On July 18, 2018, the Board approved the Consultant Agreement with
the Powers Consulting Group, LLC, as an independent contractor
with the Mayor’s Office of African American Male Engagement. His
tasks include identifying and developing individuals interested in
careers 1in law enforcement, criminal Jjustice, and homeland
security as well as careers with the Baltimore Police Department.
This Amendment will also increase the compensation payable under
the Original Agreement. The period of the Original Agreement was
for one year with a value of $90,000.00. The Amendment will set
the Consultant’s compensation at the following levels.

e Year 1 (Board Approval Date - June 30, 2019) - $ 90,000.00
e Year 2 (July 1, 2019 - June 30, 2020) - $ 95,000.00
e Year 3 (July 1, 2020- June 30, 2021) - $100,000.00
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Mayor’s Office - cont’d

MBE/WBE PARTICIPATION:

N/A
APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the First Amendment to Consultant
Agreement with The Powers Consulting Group, LLC and Tyrone Powers,
Ph.D., (collectively known as Consultant). The Comptroller

ABSTAINED.
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Community Development Block Grant Agreements

The Board is requested to approve and authorize execution of the
various Community Development Block Grant Agreements. The period
of the agreement is July 1, 2018 through June 30, 2019, unless
otherwise indicated.

1.

COMPREHENSIVE HOUSING ASSISTANCE, INC. $ 46,750.00
(CHAI)

Account: 2089-208919-5930-437191-603051

Under this agreement, CHAI will utilize the funds to assist
low- and moderate-income households in purchasing a home for
owner-occupancy by providing pre-purchase counseling and pre-
purchase education workshops. CHAI will also provide mortgage
delingquency resolution <counseling to assist low- and
moderate-income existing homeowners with foreclosure
prevention and in obtaining mortgage modifications.

COMMUNITY MEDIATION PROGRAM, INC. $ 60,000.00
Account: 2089-208919-5930-425926-603051

Community Mediation Program, Inc. will utilize the funds to
subsidize subgrantee’s neighborhood mediation program. The
subgrantee will work to reduce interpersonal and community
violence Dby utilizing non-violent —conflict <resolution
strategies in providing free conflict —resolution and
mediation services to low- and moderate-income persons in
Baltimore City.

FOR FY 2019, MBE AND WBE PARTICIPATION GOALS FOR THE
ORGANIZATION WERE SET ON THE AMOUNT OF $0.00.
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DHCD - cont’d

3.

BALTIMORE METROPOLITAN COUNCIL (BMC) $ 57,000.00
Account: 2089-208919-5930-599684-603051

This agreement between the City acting through the Department
and Baltimore County, Harford County, Howard County, Arundel
Community Development Services, Inc. and the BMC will support
a staff position, the Housing Policy Coordinator, at the BMC.
The responsibilities of the position will be to coordinate
the implementation of the action steps set forth in the
Baltimore Region Fair Housing Action Plan since the issuance
of the 2012 Baltimore Region Analysis of Impediments to Fair
Housing. The City will make an annual payment of $19,000.00
in each of the three years. The period of the agreement is
July 1, 2018 through June 30, 2021.

FOR FY 2019, MBE AND WBE PARTICIPATION GOALS FOR THE
ORGANIZATION WERE SET ON THE AMOUNT OF $0.00.

SOUTH BALTIMORE LEARNING CORPORATION $ 65,000.00
(SBLC)

Account: 2089-208919-5930-438034-603051

The SBLC will utilize the funds to subsidize a portion of
SBLC’s operating costs. The SBLC will provide Adult Basic
Education, pre-GED, GED, tutoring and career counseling
services to low- and moderate-income youth and adults who
have dropped out of high school.

FOR FY 2019, MBE AND WBE PARTICIPATION GOALS FOR THE
ORGANIZATION WERE SET ON THE AMOUNT OF $35,763.00.

MBE: $9,656.01

WBE: $3,576.30
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5. ACTION IN MATURITY, INC. $ 35,000.00
(AIM)

Account: 2089-208919-5930-709327-603051

AIM will utilize the funds to subsidize operating costs. AIM
will provide transportation services, information, and social
service assistance to seniors and disabled non-elderly
persons residing in HABC-mixed population housing
developments and HUD-subsidized senior apartment communities
to support their ability to live independently.

On August 8, 2018, the Board approved the Resolution authorizing
the Commissioner of the Department of Housing and Community
Development (DHCD), on behalf of the Mayor and City Council, to
file a Federal FY 2018 Annual Action Plan for the Following formula
programs:

. Community Development Block Grant (CDBG)

. HOME

. Emergency Solutions Grant (ESG)

. Housing Opportunities for Persons with AIDS (HOPWA)

DS w N -

Upon approval of the Resolution, the DHCD’s Contracts Section began
negotiating and processing the CDBG Agreements as outlined in the
plan effective July 1, 2018 and beyond. Consequently, these
agreements were delayed due to final negotiations and processing.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.
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UPON MOTION duly made and seconded, the Board approved and
authorized execution of the foregoing Community Development Block

Grant Agreements.
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Department of Housing and - Memorandum of Understanding
Community Development

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Memorandum of Understanding with the Baltimore City Health
Department. The period of the Memorandum of Understanding is July
1, 2018 through June 30, 2019.

AMOUNT OF MONEY AND SOURCE:

$500,000.00 - 2089-208919-5930-433927-603051

BACKGROUND/EXPLANATION:

Pursuant to guidance from the U.S. Department of Housing and Urban
Development, a Memorandum of Understanding must be executed for
the utilization of Community Development Block Grant funds to
support other City agencies. The Baltimore City Health Department
desires to continue funding support for the Office of Aging and
CARE Services to provide comprehensive services and programs to
the senior citizens of Baltimore City.

On August 8, 2018, the Board approved the Resolution authorizing
the Commissioner of the Department of Housing and Community
Development (DHCD), on behalf of the Mayor and City Council, to
file a Federal FY 2018 Annual Action Plan for the following formula
programs:

. Community Development Block Grant (CDRBG)

. HOME

. Emergency Solutions Grant (ESG)

. Housing Opportunities for Persons with AIDS (HOPWA)

S w N
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DHCD - cont’d
Upon approval of the Resolution, the DHCD’s Contracts Section began
negotiating and processing the CDBG Agreements as outlined in the
plan effective July 1, 2018 and beyond. Consequently, this MOU was
delayed due to final negotiations and processing.
APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and

authorized execution of the Memorandum of Understanding with the

Baltimore City Health Department.
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OPTIONS/CONDEMNATION/QUICK-TAKES:

Owner (s) Property Interest Amount
Department of Housing and Community Development (DHCD) - Options
1. Charles Muskin, f/k/a 248 N. Amity G/R S 64.00

Trustee St. $7.00

Funds are available in account no. 9910-914135-9588-900000-
704040, Poppleton Project.

2. Deborah Shaw 503 Baker St. G/R $ 400.00
Harper, Personal $60.00
Representative

of the Estate of
Helen J. Wedeman,
deceased

Funds are available in account no. 9910-905640-9588-900000-
704040, FY 17 CORE Demo Project.

3. Jesse S. Weinberg 1117 Winchester G/R $ 459.00
Realty, LLC St. $50.00

Funds are available in account no. 9910-904177-9588-900000-
704040.

In the event that the option agreement/s fail and settlement cannot
be achieved, the Department requests the Board’s approval to
purchase the interest in the above property/ies by condemnation
proceedings for an amount equal to or lesser than the option
amounts.
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OPTIONS/CONDEMNATION/QUICK-TAKES:

Owner (s) Property Interest Amount

Department of Housing and Community Development - Condemnations

4, William R. Hunter, 2704 Fenwick Ave. G/R $1,000.00
Sr. and Emilie $120.00
M. Hunter
5. Unknown 2706 Fenwick Ave. G/R S 467.00
$56.00

Funds are available in account no. 9910-904326-9588-900000-704040,
Fenwick CHM Project.

Department of Law - Payment of Settlement

6. The Last Known 1716 N. Castle St. F/S $24,000.00
Heirs of William
E. Faulkner and
Nancy D. Faulkner
(Previous Owners)

On August 31, 2016, the Board approved the acquisition of the
fee simple interest, and subsequently on January 9, 2017, filed
a condemnation action in the real property located at 1716 N.
Castle Street for the amount of $15,500.00.

The acquisition of the subject property was based upon the
higher of two independent appraisal reports. The Previous Owners
provided a report appraising the ©property interest at
$54,000.00. The parties participated in a Pre-Trial Conference
and agreed to a settlement amount of $39,500.00. Therefore, the
Board 1is requested to approve an additional $24,000.00 in
settlement of this case.
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OPTIONS/CONDEMNATION/QUICK-TAKES:

Owner (s) Property Interest Amount

Department of Law — Payment of Settlement - cont’d

Funds are available in State Funds, account no. 9910-908636-
9588-900000-704040.

UPON MOTION duly made and seconded, the Board approved the

Options, Condemnations, and the Payment of Settlement.
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Mayor’s office of Criminal Justice - Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
Agreement with Youth Advocates Program, Inc. The period of the
agreement is effective upon Board approval through June 30, 2019.

AMOUNT OF MONEY AND SOURCE:

$271,253.00 - 5000-511019-2255-702300-603051

BACKGROUND/EXPLANATION:

On December 12, 2018, the Board approved and authorized acceptance
of a grant award from the Governor’s Office of Crime Control and
Prevention to fund one year of the Safe Streets Baltimore program
expansion from four communities to ten.

Youth Advocate Programs, Inc. was selected as a vendor to operate
one of the six new expansion areas 1in the Penn-North community.
The funds will be utilized to support hiring seven personnel to
eradicate violence by focusing on the following approach:
identifying and detecting potential shooting events, identifying
and detecting individuals and groups at highest risk of involvement
of shootings or killing, interrupting potential wviolence by
mediating conflicts and preventing retaliations, changing
behaviors and norms of those at highest risk of involvement of
shooting or killing, by using data to inform daily efforts and
make necessary changes to interruption strategies.

Additionally, the funds will be utilized for community outreach
and education, and costs associated with operating the program.

MWBOO GRANTED A WAIVER.
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Mayor’s office of Criminal Justice - cont’d

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.
UPON MOTION duly made and seconded, the Board approved and

authorized execution of the Agreement with Youth Advocates

Program, Inc.
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Department of General Services - On-Call Consultant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
On-Call Mechanical/Electrical/Plumbing Design Services Agreement
with Gannett Fleming Inc. The period of the agreement is effective
upon Board approval for four years

AMOUNT OF MONEY AND SOURCE:

$2,000,000.00 - upset limit
(Not to exceed)

BACKGROUND/EXPLANATION:

Various City agencies on a continuing basis require
mechanical/electrical/plumbing design services to modify, upgrade,
or repair their facilities. Typically, the work is limited in scope
and/or of an urgent nature, which in either case should not be
postponed until the customary engineering selection process can be
executed. Under this Agreement the call for services will be made
as needs are identified. Fees will be based on actual payroll
rates. The payroll rate and multiplier have been reviewed by the
Department of Audits. The initial contract duration will be four
years’ however projects that are started within the initial four-
year period may continue beyond the four-year time frame until
completion.

The Consultant was selected pursuant to the Architect and
Engineering Awards Commission (AEAC) procedures.
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Department of General Services - cont’d

MBE/WBE PARTICIPATION:

MBE: Min Engineering, Inc. $0.00 - $460,000.00 23%
Kumi Construction Mgmt. 3$0.00 - $460,000.00 23%
Setty & Associates Ltd. $0.00 - $460,000.00 23%
Shah & Associates, Inc. 3$0.00 - $460,000.00 23%

In the Aggregate

WBE: Carroll Engineering, Inc. $0.00 - $260,000.00 13%
EAC/Archaeology, Inc. $0.00 - $260,000.00 13%
Straughan Environmental, $50.00 - $260,000.00 13%

Inc.

In the Aggregate
MWBOO FOUND VENDOR IN COMPLIANCE.

AUDITS NOTED THE ON-CALL AGREEMENT AND WILL REVIEW TASK
ASSIGNMENTS.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the On-Call Mechanical/Electrical/Plumbing

Design Services Agreement with Gannett Fleming Inc.
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Department of General Services - Final Release of Retainage

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Final Release of Retainage agreement with M & A Infrastructures,
LLC under GS 15840-Firehouse 26 Renovations.

AMOUNT OF MONEY AND SOURCE:

$16,506.04 - 9916-909227-9197-000000-20001

BACKGROUND/EXPLANATION:

As of August 7, 2018, M & A Infrastructure Solutions, LLC., has
completed 100% of all work for GS 15840- Firehouse 26 Renovations.
The City has agreed to a Final Release of Retainage in the amount
of $16,506.04 to M & A Infrastructure Solutions, LLC. Currently
the City is holding $16,506.04 in retainage for the referenced
project, and wishes to release the total amount of $16,506.04, and
has determined that its interests are fully protected by this
release.

MBE/WBE PARTICIPATION:

N/A

MWBOO HAS APPROVED THE RELEASE.
APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Final Release of Retainage agreement
with M & A Infrastructures, LLC under GS 15840-Firehouse 26

Renovations.
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Health Department - Expenditure of Funds

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize the purchase of
gift cards for incentive for patients enrolled in the HIV Early
Intervention Program.

AMOUNT OF MONEY AND SOURCE:

$2,000.00 - 40 Giant Food Stores gift cards @ $50.00 ea.
1,500.00 - 150 Giant Food Stores gift cards @ $10.00 ea.
$3,500.00

175.00 - Discounted @ 5%
$3,325.00 - 5000-569719-3023-273306-604051

BACKGROUND/EXPLANATION:

The Department’s Early Intervention Initiative (EII) Program
offers HIV prevention and treatment services to residents of
Baltimore City. The EII Program will purchase incentive cards from
Giant Food Stores in denomination of $50.00 and $10.00 to support
HIV-related needs (e.g. food) of eligible EII patients. The EII
Program will abide by all policies associated with the use of
incentive cards. The Program has procedures 1in place to keep
accurate documentation and account for the usage of incentive
cards.

The Department has a consolidated policy account for the purchase,
distribution, and documentation of all incentive cards (see
attachment). The central tenets of this policy account for: 1) a
single means of procuring all incentive cards through the Board of
Estimates; 2) the documentation of each incentive card and its
recipient; 3) a monthly reconciliation for all purchases that
account for all distributed and non-distributed cards, and; 4)
periodic internal review of programs’ activity vis-a-vis the
internal policy which is to be shared with the Department of
Audits.
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Health Department - cont’d

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized the purchase of gift cards for incentive for patients

enrolled in the HIV Early Intervention Program.
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Health Department - TRANSFER OF LIFE-TO-DATE
SICK LEAVE

The Board is requested to approve the transfer of LIFE-TO-DATE
sick leave days from the listed City employees to the designated
employee, Mr. Tyrone Chapman.

The transfer of sick leave days 1s necessary 1in order for the
designated employee to remain in pay status with continued health
coverage. The City employees have asked permission to donate the
sick leave days that will be transferred from their LIFE-TO-DATE
sick leave balances as follows:

Donors Days

Al Russell

Paul Overly

Margaret Schnitzer
Tyrinda Griffin-Jackson
Leslie P. Thompson
Natasha Ramberg
Cassandra Stewart
Anthony Branford
Victoria Davis

w
O‘I—‘l—‘[\)wa'IU'IU'IU'I

Total

Mr. Chapman is not a member of a union sick leave bank and is not
eligible for membership in a union sick leave bank. All of his
leave has been used. This transfer will allow Mr. Chapman to remain
in pay status.

THE LABOR COMMISSIONER RECOMMENDED APPROVAL.
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UPON MOTION duly made and seconded, the Board approved the
transfer of LIFE-TO-DATE sick leave days from the listed City

employees to the designated employee, Mr. Tyrone Chapman.
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Health Department - Rescission and Ratification
of Consulting Agreement

ACTION REQUESTED OF B/E:

The Board is requested to rescind the Consulting Agreement with
the Association of Baltimore Area Grantmakers, Inc., which was
approved by the Board on November 14, 2018.

The Board is further requested to ratify the Consulting Agreement
with the Association of Baltimore Area Grantmakers, Inc.,

Consultant.

AMOUNT OF MONEY AND SOURCE:

$33,000.00 - 4000-433519-3024-268400-603018

BACKGROUND/EXPLANATION:

On November 14, 2018, the Board approved the original agreement
with Association of Baltimore Area Grantmakers, Inc. for
$19,992.00 for the period of October 1, 2018 through September 30,
2019. The Consultants fee was incorrect.

In order to correct the Consultant’s fee, the parties would like
to rescind this prior agreement and ratify a new agreement between
them for $33,000.00 for the period of October 1, 2018 through
September 30, 2019.

The Consultant will assist the Baltimore City Division on Aging
and CARE Services, 1its grantees, and contractors in developing a
more coordinated and comprehensive system of services for older
adults in Baltimore City.

APPROVED FOR FUNDS BY FINANCE
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Health Department - cont’d

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board rescinded the
Consulting Agreement with the Association of Baltimore Area
Grantmakers, Inc., which was approved by the Board on November 14,
2018. The Board further ratified the Consulting Agreement with the

Association of Baltimore Area Grantmakers, Inc., Consultant.
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Health Department - Agreements and Ratification to Agreements

The Board is requested to approve and authorize execution of the
various Agreements and to ratify the Agreements.

AGREEMENTS
1. UNIVERSITY OF MARYLAND, BALTIMORE $ 150,000.00
Account: 5000-569719-3023-273392-603051

The University of Maryland, School of Medicine’s JACQUES
Initiative will wutilize the funds to provide services 1in
accordance with Ryan White Early Intervention Services. The
organization will engage HIV negative clients in HIV
prevention and care services including HIV testing, pre-
exposure prophylaxis, health education/risk reduction,
antiretroviral therapy management, along with screening and
supportive services. The period of the agreement is September
30, 2018 through June 30, 2019.

The Agreement is late because of a delay in the administrative
process.

MWBOO GRANTED A WAIVER.

2. MEALS ON WHEELS OF CENTRAL MARYLAND, INC. $1,301,434.70
Accounts: 4000-434319-3255-761600-604014 664,850.00
4000-432919-3255-761200-604014 56,330.65
4000-426419-3255-771700-604014 318,098.00
5000-533619-3255-767600-604014 152,880.00
4000-434319-3255-761600-404099 27,376.05

5000-535419-3044-768000-604014 81,900.00
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Meals on Wheels of Central Maryland, Inc. will utilize the
Funds to provide nutritionally Dbalanced meals to the
projected number of homebound and/or frail elderly residents
of Baltimore City. The organization will provide wunique
professional services in the Maryland area as required by the
State of Maryland Department of Aging. The organization will
have an 1in-house nutritionist to address individualized
nutritional needs, provide screenings and menu planning,
coordinate, train and monitor volunteers, as well as provide
case management and referral for all registered clients,
conduct health assessments, and the ability to address food
security/insecurity, which is available from no other vendor.
The period of the agreement 1is October 1, 2018 through
September 30, 2019.

The Agreement is late because of a delay in the administrative
process.

MWBOO GRANTED A WAIVER.
3. N.M. CARROLL MANOR, INC. $ 49,275.00
Account: 4000-432918-3255-761200-604014

N. M. Carroll Manor, Inc. will serve 30 seniors per meal/day
as part of congregate meal services. All meals will be
reviewed by a licensed dietitian or licensed nutritionist
and/or the Maryland Department on Aging, allowing periodic
menu conferences between a representative of the Provider and
the Department as requested by either party. The period of
the agreement is October 1, 2018 through September 30, 2019.
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The agreement is late because it was just completed by the
Department.

4. JOHNS HOPKINS UNIVERSITY SCHOOL $986,093.00
OF MEDICINE (JHU SOM)
Account: 4000-424519-3023-273305-603051
The JHU SOM will provide services of clinicians and other
skilled medical staff for the Department’s Eastern and Druid
Sexual Health Clinics. The period of the agreement is July 1,
2018 through June 30, 2019.
The agreement is late because Dbudget revisions delayed
processing.
MWBOO GRANTED A WAIVER.

RATIFICATIONS

5. ROSEMARIE MANOR, LLC. $ 10,400.00

Account: 5000-534018-3254-767800-607001

On September 5, 2018, the Maryland Department of Aging
approved an extension of the grant period through June 30,
2019. On September 13, 2017, the Board approved the original
agreement in the amount of $171,600.00 for the period of July
1, 2017 through June 30, 2018. The Department is requesting
the Board to ratify an amendment for an increase 1in the
contract amount of $10,400.00 making the total contract
amount of $182,000.00. The period of the agreement was July
1, 2017 through June 30, 2018.
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The amendment is late because of the administration delays.
6. UNIVERSITY OF MARYLAND BALTIMORE $137,251.00
Account: 4000-483518-3080-294600-603051

The University of Maryland, Baltimore’s Institute for
Innovation and Implementation will oversee the evaluation for
the ReCAST grant. The evaluation team will collect and report
data as required by the Substance Abuse and Mental Health
Services Administration. The period of the agreement was
September 30, 2017 through September 29, 2018.

The agreement is late because the Department did not received
the required documentation in time.

7.  MARYLAND INSTITUTE COLLEGE OF ART $ 90,000.00
(MICA)

Account: 4000-499018-3023-513200-603051

The MICA Center for Social Design will work directly with the
Department to continue past successful collaborative work
intended to foster creative, innovative and breakthrough
social design solutions to help the Department Dbetter
understand the perspective of people living with HIV/AIDS in
Baltimore. It will develop design efforts to address and
ameliorate those issues and concerns. This work will focus on
stigma related to HIV/AIDS and trust related to the healthcare
environment in Baltimore City and will seek to engage often
overlooked audiences (for example: transgender persons,
youth, women, older adults, etc.)
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MICA will provide resources and knowledge in a human-centered
collaborative design process to understand and define the
problem better, to identify opportunities and generate ideas,
and to make tools that support the overall goals and
objectives.

MWBOO GRANTED A WAVIER

The agreement 1s late because of the delay at the
administrative level.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the foregoing Agreements and ratified the

foregoing Agreements. The President ABSTAINED on item no. 4.
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Management Research (BBMR) Adjustment Order (AAO) No. 51

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize acceptance of a
Notice of Grant Award (NGA) from the Department of Health and Human
Services (HHS), Substance Abuse and Mental Health Services
Administration for the Overdose Survivors Expansion program.

$996,862.00 is the total award and reflects multi-year funding for
two, 12-month incremental periods within the budget period.
Funding for each of the 12-month incremental periods is restricted.
The Health Department may not expend more than the following per
budget period:

Year 1 - $498,431.00 (09/30/2018 - 09/29/2019)
Year 2 - $498,431.00 (09/30/2019 - 09/29/2020)

The Board is further requested to approve AAO No. 51 to transfer
funds within the Health Department for the Year 1 award of
$498,432.00 1in wunallocated Federal Funds from Service 715:
Administration-Health Department to Service 307: Substance Abuse
and Mental Health-Health Department. The award in Year 2 will be
budgeted and appropriated in the Fiscal Year 2020 Ordinance of
Estimates.

AMOUNT OF MONEY AND SOURCE:

$996,862.00 - From: 4000-400019 (Service 715)
Administration — Health Department

To: 4000-430219 (Service 307)
Substance Abuse and Mental Health -
Health Department
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BACKGROUND/EXPLANATION:

Acceptance of this NGA and AAO No. 51 will allow the Health
Department to administer the Overdose Survivors Expansion Program,
which provides funding to reduce the progression of substance abuse
and its related problems and support substance abuse and prevention
services.

This request is late because of delays in the administrative
process.

MBE/WBE PARTICIPATION:

N/A

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized acceptance of the Notice of Grant Award from the
Department of Health and Human Services, Substance Abuse and Mental
Health Services Administration for the Overdose Survivors
Expansion program. The Board further approved AAO No. 51 to
transfer funds within the Health Department for the Year 1 award

of $498,432.00 in unallocated Federal Funds from Service 715:
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Administration-Health Department to Service 307: Substance Abuse

and Mental Health-Health Department.
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Office of State’s Attorney - Grant Award
for Baltimore City

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize acceptance of a
Grant Award from the Governor’s Office of Crime Control and
Prevention (GOCCP) entitled IRecord. The period of the Grant Award
is October 1, 2018 through September 30, 2019.

AMOUNT OF MONEY AND SOURCE:

$51,333.00 - 4000-430319-1150-118000-603026

BACKGROUND/EXPLANATION:

The IRecord program helps to reduce existing gaps in services and
foster collaboration and cooperation among partner agencies and
stakeholders in Baltimore City. The program supports the work of
police and prosecutors through one-time procurement of technology
critical to the successful investigation and prosecution of felony
cases. The program also covers training on emerging issues in
prosecution to increase positive outcomes.

The award is late because it was recently received from the State
of Maryland GOCCP.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMS THE GRANT AWARD.
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Office of State’s Attorney - cont’d
for Baltimore City

UPON MOTION duly made and seconded, the Board approved and
authorized acceptance of the Grant Award from the Governor’s Office

of Crime Control and Prevention entitled IRecord.
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Office of the State’s Attorney (OSA) - Service Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Service Agreement with Washington/Baltimore HIDTA (W/B HIDTA)
Mercyhurst University. The period of the agreement is January 1,
2019 through December 31, 2019.

AMOUNT OF MONEY AND SOURCE:

$164,727.00 — 4000-404319-1150-118100-600000

BACKGROUND/EXPLANATION:

The HIDTA will reimburse the OSA’s salary and benefits for two
prosecutors to support initiatives in targeting the most violent
drug gangs in the City.

The agreement 1is late because it was recently signed by all
parties.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Service Agreement with Washing-

ton/Baltimore HIDTA Mercyhurst University.
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MINUTES

Baltimore City Fire Department - Matching Fund Grant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Matching Fund Grant Agreement with the Maryland Institute for
Emergency Medical Services Systems. The grant is effective upon
Board approval through May 31, 2019.

AMOUNT OF MONEY AND SOURCE OF FUNDS:

$17,738.79 - 5000-582619-3191-308700-605007 - State Funds
17,738.79 - 1001-000000-3191-308700-605007 - Match Special Fund
$35,477.58

BACKGROUND/EXPLANATION:

The grant funding will allow the Medical Bureau to purchase one
12-Lead Monitor Defibrillator.

The agreement is late because of the administrative delay.
APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED THE SUBMITTED DOCUMENTATION AND FOUND THAT IT
CONFIRMED THE GRANT AWARD.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Matching Fund Grant Agreement with the

Maryland Institute for Emergency Medical Services Systems.
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Department of Transportation - Refund of Excess Proceeds
from Auction

ACTION REQUESTED OF B/E:

The Board 1is requested to approve payment, Dby Expenditure
Authorization, of the refund of excess proceeds from a City vehicle
auction to the registered owner, Exeter Finance Corp. d/b/a Exeter
Finance, LLC.

AMOUNT OF MONEY AND SOURCE:

$21,970.00 - 1001-000000-1950-505215-401774

BACKGROUND/EXPLANATION:

The refund represents the proceeds beyond the expenses of
receiving, storing, and disposing of the vehicle in question at
auction. The refund is in accordance with AM-303-1 and Article 31,
Section 97 of the Baltimore City Code.

The registered owner and/or lienholder was properly notified that
the wvehicle was at the Towing Section, and the vehicle remained
unclaimed. Therefore, the vehicle was sold at auction and the owner
has requested the refund of the excess proceeds from the auction.

MBE/WBE PARTICIPATION:

N/A
APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.
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Department of Transportation - cont’d

UPON MOTION duly made and seconded, the Board approved
payment, by Expenditure Authorization, of the refund of excess
proceeds from a City vehicle auction to the registered owner,

Exeter Finance Corp. d/b/a Exeter Finance, LLC.
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Employees’ Retirement System - Subscription Agreement

ACTION REQUESTED OF B/E:

The Board is requested by the Board of Trustees of the Employees’
Retirement System (ERS) to approve a Subscription Agreement for
its investment in Oaktree Special Situations Fund II, L.P.

AMOUNT OF MONEY AND SOURCE:

$20,000,000.00 - approximately of ERS funds
No General Fund monies are involved in this transaction.

BACKGROUND/EXPLANATION:

The ERS Board of Trustees conducted a search for an alternative
investment manager and, as a result of that search, it selected
Oaktree Capital Management, L.P., a private equity fund manager
specializing in distressed and structured debt and equity private
investment. The 1initial investment of $20,000,000.00 will be
placed with Oaktree Special Situations Fund II, L.P. The search
and selection process was conducted with the assistance and advice
of the ERS’ investment advisor, Pension Consulting Alliance.

MWBOO GRANTED A WAIVER.

UPON MOTION duly made and seconded, the Board approved the
Subscription Agreement as requested by the Board of Trustees of
the Employees’ Retirement System for its investment in Oaktree

Special Situations Fund II, L.P. The Comptroller ABSTAINED.
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Mayor’s Office - Grant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of a
Grant Agreement with the Family League of Baltimore City, Inc. The
period of the Grant Agreement is July 1, 2018 through June 30,
2020.

AMOUNT OF MONEY AND SOURCE:

$1,035,334.00 - 1001-000000-3850-630500-607001

BACKGROUND/EXPLANATION:

The Family League 1is the City of Baltimore’s Local Management
Board. It 1s a guasi-governmental nonprofit organization that
works with a range of partners to develop and implement initiatives
that improve the well-being of Baltimore’s children, youth, and
families. The Family League’s work touches the lives of tens of
thousands of Baltimore families each year.

This agreement will support prenatal home visiting programs for
pregnant women and women with young children at various locations
in Baltimore City. It will also support the implementation of a
prenatal health literacy program designed to educate women about
pregnancy, build health literacy skills, increase self-efficacy,
and provide social support. The Family League’s sub-grantees are
affiliated with the B’More for Healthy Babies Initiative (BHB) of
the Baltimore City Health Department and will implement the Healthy
Families America program, an evidence-based home visiting model.

The intended outcomes under this agreement are (1) a reduction in
poor birth outcomes of low-birthweight and premature birth and (2)
a reduction in the number of infant death due to unsafe sleep
practices.



1340
BOARD OF ESTIMATES 03/20/2019

MINUTES

Mayor’s Office - cont’d

The agreement is late because of the delay in the administrative
negotiations.

APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Grant Agreement with the Family League

of Baltimore City, Inc.
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MINUTES

RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

* % *x * % *x *

On the recommendations of the City agencies
hereinafter named, the Board,

UPON MOTION duly made and seconded,
awarded the formally advertised contracts
listed on the following pages:

1342 - 1351
to the low bidders meeting the specifications,
or rejected bids on those as indicated
for the reasons stated.

The Transfers of Funds were approved
SUBJECT to receipt of favorable reports
from the Planning Commission,
the Director of Finance having reported favorably
thereon, as required by the provisions
of the City Charter.

Item No. 13 was WITHDRAWN.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Department of Transportation

1. TR 19011, Resurfacing Manuel Luis $1,959,434.41
Highways at Various Construction
Locations - N.E. Co., Inc.
Sector I

MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 26% FOR MBE AND 10% FOR WBE.

MBE: Manual Luis Construction Co., Inc.* $900,000.00 45.93

o\°

WBE: Rowen Concrete, Inc. $ 70,000.00 3.57%
Barbies Recycling & Hauling, Inc. 32,000.00 1.63%

3D’s Hauling & Construction, LLC 32,000.00 1.63%

Digz Transport System, LLC 33,000.00 1.68%
American Rebuilders, Inc. 32,000.00 1.63%
$199,000.00 10.14%

* Indicates Self-Performing
MWBOO FOUND VENDOR IN COMPLIANCE.

2. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

$1,985,000.00 9950-903846-9515
State Construction Reserve
Const. Rev. Resurfacing Northeast

193,349.57 9950-956002-9515
State Construction Reserve
Const. Rev. Resurfacing JOC

Urgent Needs
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MINUTES
RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS
Department of Transportation — cont’d
AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
75,000.00 9950-903846-9515
State Rev. Construction Reserve
Resurfacing Northeast
$2,253,349.57
$1,959,434.41 -————————————————— 9950-905488-9514-6
Structural & Improvements
195,943.44 —-———---—-—-—---——————- 9950-905488-9514-5
Inspection
97,971.72 —=——————————————— 9950-905488-9514-2

$2,253,349.57

Contingencies

Resurfacing Highways NE
Sector I

This transfer of funds will fund the costs associated with the
award of project TR 19011 Resurfacing Highways NE Sector I to

Manuel Luis Construction Co., Inc.

3. TR 19012, Resurfacing Manuel Luis
Highways at Various Construction
Locations - N.W. Co., Inc.
Sector II

MBE/WBE PARTICIPATION:

$1,967,384.92

MWBOO SET GOALS OF 26% FOR MBE AND 10% FOR WBE.

MBE: Manuel Luis Construction Co., Inc.* $900,000.

WBE: Rowen Concrete, Inc.
Barbies Recycling & Hauling, Inc.
3D’s Hauling & Construction, LLC
Digz Transport System, LLC
American Rebuilders, Inc.

00 45.75%

$ 70,000.00 3.56%
32,000.00 1.63%
32,000.00 1.63%
33,000.00 1.68%
32,000.00 1.63%
$199,000.00 10.13%
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Department of Transportation - cont’d

* Indicates Self-Performing
MWBOO FOUND VENDOR IN COMPLIANCE.

4. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

$1,985,000.00 9950-908214-9515
State Construction Reserve
Const. Rev. Resurfacing Northeast

202,492.66 9950-956002-9515
State Construction Reserve
Const. Rev. Resurfacing JOC

Urgent Needs

75,000.00 9950-908214-9515
State Rev Construction Reserve
Resurfacing Northeast

$2,262,492.66

$1,967,384.92  ———-----————————— 9950-906489-9514-6
Structural & Improvements
196,738.49  ————————————————— 9950-906489-9514-5
Inspection
98,369.25  —-————-—————————— 9950-906489-9514-2
$2,262,492.66 Contingencies
Resurfacing Highways NW
Sector II

This transfer of funds will fund the costs associated with the
award of project TR 19012, Resurfacing Highways NW Sector II
to Manuel Luis Construction Co., Inc.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Department of Transportation - cont’d

5. TR 19013, Resurfacing Manuel Luis $1,898,149.77
Highways at Various Construction
Locations - S.W. Co., Inc.

Sector III

MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 26% FOR MBE AND 10% FOR WBE.

MBE: Manuel Luis Construction $875,000.00 46.10%
Co., Inc.*

WBE: Rowen Concrete, Inc. S 63,000.00 3.32%

Barbies Recycling & Hauling, Inc. 32,000.00 1.69%

3D’s Hauling & Construction, LLC 32,000.00 1.69%

Digz Transport System, LLC 33,000.00 1.74%

American Rebuilders, Inc. 32,000.00 1.69%

$192,000.00 10.13

* Indicates Self-Performing
MWBOO FOUND VENDOR IN COMPLIANCE.

6. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

$1,985,000.00 9950-909215-9515
State Construction Reserve
Const. Rev. Resurfacing Southwest

122,872.24 9950-956002-9515
State Construction Reserve
Const. Rev. Resurfacing JOC

Urgent Needs
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Department of Transportation - cont’d

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

75,000.00 9950-909215-9515
State Rev Construction Reserve
Resurfacing Southwest

$2,182,872.24

$1,898,149.77 ————————————————— 9950-904490-9514-6
Structural & Improvements
189,814.98 - —— 9950-904490-9514-5
Inspection
94,907.49 -————————————————— 9950-904490-9514-2
$2,182,872.24 Contingencies

Resurfacing Highways SW
Sector III

This transfer of funds will fund the costs associated with the
award of project TR 19013 Resurfacing Highways SW Sector III
to Manuel Luis Construction Co., Inc.

7. TR 19014, Resurfacing Manuel Luis $1,768,813.24
Highways at Various Construction
Locations - S.E. Co., Inc.
Sector IV

MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 26% FOR MBE AND 10% FOR WBE.

MBE: Manuel Luis Construction $800,000.00 45.23%
Co., Inc.*
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Department of Transportation — cont’d
AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
WBE: Rowen Concrete, Inc. $ 39,000.00 2.20%
Barbies Recycling & Hauling, Inc. 35,000.00 1.98%
3D’s Hauling & Construction, LLC 35,000.00 1.98%
Digz Transport System, LLC 36,000.00 2.04%
American Rebuilders, Inc. 35,000.00 1.98%
$180,000.00 10.18

* ITndicates Self-Performing

MWBOO FOUND VENDOR IN COMPLIANCE.

8. TRANSFER OF FUNDS

AMOUNT

$1,985,000.00

State
Const.

49,

State
Rev.

Rev.

135.

23

FROM ACCOUNT/S TO ACCOUNT/S

$2,034,
$1,768,
176,

88,

135.

813.

881.

440.

$2,034,

135.

9950-906216-9515
Construction Reserve
Resurfacing Southeast

9950-906216-9515
Construction Reserve
Resurfacing Southeast

————————————————— 9950-904491-9514-6
Structural & Improvements
————————————————— 9950-904491-9514-5
Inspection
————————————————— 9950-904491-9514-2
Contingencies
Resurfacing Highways SE
Sector IV
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Department of Transportation - cont’d

This transfer will fund the costs associated with award of
project TR 19014 “Resurfacing Highways SE Sector IV” to Manuel
Luis Construction Co., Inc.

9. TR 19003, Inspire J. Villa S 950,000.00
School Sidewalks Construction,
Reconstruction Inc.

MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 36% FOR MBE AND 13% FOR WBE.

o\

MBE: J. Villa Construction, Inc.¥* $475,000.00 50

o\°

WBE: Rowen Concrete, Inc. $123,500.00 13
* Indicates Self-Performing
MWBOO FOUND VENDOR IN COMPLIANCE.

Department of Planning

10. TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

$ 950,000.00 9904-921021-9129 9904-910023-9127

INSPIRE Plan INSPIRE sidewalks/
Implementation Tree Pit
(Reserve)

This transfer of funds will fund sidewalk improvements around
21st Century Schools opening in fall/winter 2019 including
Fairmount Harford High School, Arlington Elementary/Middle
School, John Ruhrah Elementary/Middle School, Bay Brook
Elementary/Middle Schools, and Calvin Rodwell Elementary/
Middle School.
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Department of General Services

11.

GS 16824, Hampden
Library Renovations

MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 31% FOR MBE AND 9%

MBE: Spears Mechanical
Contractors, Inc.

M&N Professional
Concrete Contractors,
Inc.

Trionfo Builders,

Inc.

$624,908.

274,092.

FOR WBE.

00

00

$899,000.

WBE: Comer Construction, Inc. $121,000

Eastwood Painting &
Contracting, Inc.
HMC, Incorporated

100, 000.

00

.00
40,000.

00

00

$261,000.

MWBOO FOUND VENDOR IN COMPLIANCE.

Bureau of Procurement

12.

B50005677, Polymer
for Sludge Dewatering

(Department of Public Works)

MBE/WBE PARTICIPATION:

00

Polydyne, Inc.

03/20/2019

$2,900,000.00

21.55%

31.00%

=
w
(0 0]
o

w
S
@]
o0

9.00%

$500,000.00

On January 22, 2019, it was determined that no goals would be
set because of no opportunity to segment the contract.

MWBOO GRANTED A WAIVER.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Bureau of Procurement

13. B50005617, Maintenance $6,000,000.00
& Repair Services for Reliable-Cain
H.V.A.C.R. Systems Heating and Cooling

J.F. Fischer, Inc.
BMC Services, LLC
(Department of General Services and Others)

MBE/WBE PARTICIPATION:

MWBOO SET GOALS OF 38% FOR MBE AND 5% FOR WBE.

a. RELTABLE-CAIN HEATING AND COOLING

MBE: RCS Plumbing, LLC. 38.0%
WBE: Absolute Supply & Services, 5.0%
LIC.

MWBOO FOUND VENDOR IN COMPLIANCE.

b. J.F. FISCHER, INC.

oo

MBE: Horton Mechanical Contractors, 38.0
Inc.

oo

WBE: Colt Insulation, Inc. 5.0

MWBOO FOUND VENDOR IN COMPLIANCE.
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RECOMMENDATIONS FOR CONTRACT AWARDS/REJECTIONS

Bureau of Procurement - cont’d

c. BMC SERVICES, LLC

MBE: RSC Plumbing, EEC

6.0%

TRA Preventive Maintenance, LLC 7.0%

NLG Insulation, Inc. 6.0%
BMC Services, LLC 19.0%%*
38.0%

WBE: Miss Electricity, LLC. 5.0%

* Tndicates Self-Performance

MWBOO FOUND VENDOR IN COMPLIANCE.

On November 22, 2018, MWBOO set goals at 38% MBE and 5% WBE.
On February 4, 2019, MWBOO found Reliable-Cain Heating and
Cooling, J.F. Fischer, Inc. and BMC Services, LLC in
compliance. On February 4, 2019 MWBOO found Denver-Elek, Inc.
and JCM Control System in non-compliance.

A PROTEST WAS RECEIVED FROM ROBERT FULTON DASHIELL ON BEHALF OF
JCM CONTROLS SYSTEMS, INC.

A PROTEST WAS RECEIVED FROM DENVER-ELEK.

THE PROTEST WILL NOT BE HEARD BECAUSE THIS ITEM WAS WITHDRAWN.



Robert Fulton Dashiell, ESQ. P.A.

1777 Reisterstown Road, W22-334

Robert Fulton Dashiell Baltimore City Office
Principal Pikesville, Marvland 21208 : 2423 Maryland Avenue, Suite 100
robertdashiell@dashiell-lawoffice.com ’ Ty Baltimore, Maryland 21218

Telephone: (410) 547-8820
Senchal Dashiell Barrolle ..
Associate Principal Facsimile: (443) 637-3718

sbarrolle@dashiell-lawoffice.com . . .
- : Writer’s Direct Dial: (410) 413-4042

March 11, 2019

Honorable Members of Baltimore City Board of Estimates
100 Holliday, Suite 204
Baltimore, Maryland 21202

Catherine E. Pugh, Mayor

Joan E. Pratt, Comptroller

Bernard “Jack” Young, President City Council

Andre Davis, City Solicitor

Rudolph Chow, Director, Public Works

C/o Bernice H. Taylor, Secretary/Deputy Comptroller

(Hand-delivery)

Re:  JCM Control Systems, Inc.
B50005617-Maintenance & Repair Services for HV.A.C. Systems

Dear Honorable Members of the Board of Estimates:

JCM Controls Systems, Inc. (JCM) submitted the lowest responsive bid by a responsible
bidder for the above referenced contract. For that reason, we protest the decision of the City
Purchasing Agent not to include JCM among the recommended awardees.

JCM properly completed and submitted all bid documents including, but not limited to,
documents demonstrating its compliance with the contract M/WBE goals and the History -
References section (bid pgs.11-12), where it included the names and addresses of a total of six
government and private entities where it has performed similar work over a period of at least the
last three years. To the extent that the decision of the City Purchasing Agent was based, in whole
or in part, on the inability to contact he references listed in JCM’s bid, we have attached
correspondence from those same references hereto and we ask the Board to exercise its discretion
to consider all relevant information relating to a bidder’s responsibility received through the date
of contract award.



The City Purchasing Agent has not notified JCM of the basis of the decision not to include
it among the proposed awardees, so JCM respectfully requests that it be afforded an opportunity
to further respond to this issue or any different issues that may be raised.

Very truly yours,

Robert Fulton Dashiell

cc: City Purchasing Agent
7 East Redwood Street
10 Floor
Baltimore, Maryland 21202
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Date 3/8/2019

Owen Williams
Senior Project Manager

i

CCG »
e W 1410.981.6642 ¢ 443.690.1836
1201 Winterson Road, Suite 100 | Linthicum Heights, MD 21090

owilliams@esg.email | energysystemsgroup.com

Job Title: Mantgomery Co. Pre Re Release

To Mr. Mukesh Vasavada

Email; Mukesh.Vasavada@baitimorecity.gov

As Sr. Project manzger of £SG Inc. a full service Energy Service Contracting firm, | am pleased to write this
letter of reference behalf of JICM Control System Inc, '

A variety of people at ESG and | have the pleasure of working with Alphonso Washington on several product
develocpment projects. On every occasion JCM and Mr. Washington impressed us with their creativity,
entnusiasm and uncanny ability to pull together the necessary team to get the job done. Mr. Washington, in
my opinicn, is one of the most talented engineers and technical expert | have had the pleasure of working
with. His ,knowiedge, multidisciplinary background enhances his natural ability, which is highly
complimented by his customer centric approach to business. His skill are strong both in the creative upfrent
stages of project as well as the follow through and execution of design. He would be 3 great asset to any
arganization needing these kinds of talents.

| 3m one hundred percent certain that choosing JCM and Mr. Washington will be one of the best decision you
would have made for your organization. That has been my experience. ! have worked with JCM since 2007.

Scope of Work:

Install 120 water source heat pumps. Manufactory by Daikin completed and check operation amount
$201,6%1.00 Completed December 2017,

Evaluation of Work

D Good [ Very Good m Excellent

©2019 Energy Systems Group, LLC | Proprietary & Confidential | March 12, 2019
Page 1of 2
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i Senior Project Manager
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YOUR LETTER HEAD

March 11, 2019

Job Title: BCPS HV/AC Maintenance

To: Mr. Mukesh Vasavada
Email: mukesh.vasavada@baltimorecity.cov

As Assistant Director of the Mgchapigal Maintenance Dept. of the Baltimore City Public
Schools, I am pleased to write this letter of reference on behalf of JCM Control Systems, Inc.
We greatly appreciate all the hard work to keep our HV/AC systems up and running and the
dedication that everyone has provided to the BCPS. '

The scope of work per our cont}act is as noted
1. Provide HV/AC Maintenance for Mechanical Sygtems, Emergency Service and

Repairs at various locations for the BCPS
2. Contract Amount to Date: $600,000
3. Evaluation Rating: Good ___ Very Good _X_ Excellent

T

Should you need additional information, please feel free to contact me at 443,271-0246

Respectfully,

Jeffery Wilson
Sr. Project Manager.
Baltimore City Public Schools



Denver-Elek
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March 19, 2019
VIA HAND DELIVERY

Ms. Harriette Taylor, Deputy Comptroller Secretary
Baltimore City Board of Estimates

City Hall

100 N. Holliday Street, Suite 204

Baltimore, Maryland 21202

RE: BID PROTEST & REQUEST TO APPEAR AT BOARD OF
ESTIMATES MEETING
Agenda Item No. 13 (Recommendations for Contract
Awards/Rejections p. 57)
Bureau of Procurement (“BOP”) Contract No. BS0005617
Maintenance & Repair Services for HVACR Systems

Denver-Elek, Inc. (“Denver-Elek™), a responsive and responsible bidder for Contract No.
B50005617 (the “Contract”), hereby protests the Bureau of Procurement’s rejection of Denver-
Elek’s bid for the Contract as “non-compliant,” and BOP’s recommendation that the Board of
Estimates (“Board”) award contracts to firms other than Denver-Elek concerning this
solitication.

The purpose of this protest is to request the Board, pursuant to Baltimore City Code
Art. 5, § 28-12(b), waive a minor defect in Denver-Elek’s bid for the Contract—namely, the
participation of a Women’s Business Enterprise (“WBE”) that was “graduated” in recent years
from the program under no-longer-applied size standards.

Denver-Elek has provided satisfactory HVACR services to the City for the past five years
under the incumbent contract. According to the Invitation for Bids, the City would make
multiple awards to responsive and responsible bidders. This would allow the City to have many
available options for qualified vendors to perform HVACR repair.

In order to meet the Contract’s 38% Minority Business Enterprise (“MBE”) goal and 5%
WBE goal, Denver-Elek put forth good faith efforts including soliciting subcontract quotes from
MBE/WBE firms that Denver-Elek has worked with in the past. One of those firms was a WBE
named Monumental Supply Company, Inc. (“Monumental”), which provided Denver-Elek with
a certification letter from the City’s Minority and Women’s Business Opportunity Office
(“MWBOO”). (See Exh. 1). Denver-Elek listed Monumental as an intended subcontractor on
the WBE participation forms in Denver-Elek’s bid for the Contract.

At bid opening, prices were as follows:



Bidder Bid Total
Reliable-Cain Heating and Cooling 32,729,035.00
Denver-Elek, Inc. $3,112,400.00
JCM Control Systems $ 3,496,441.88
J.F. Fischer, Inc. $3,5671,825.00
BMC Services, LLC ' $ 3,615,500.00
RSC Electrical & Mechanical $ 4,098,250.00
Contractors, Inc.

(Recommended awardees are italicized above).

Denver-Elek was the second-low bidder among six bids received by the City, and the
Bureau of Procurement has recommended award to a bidder who is $503,100 (or 16.2%) higher
in price. However, Denver-Elek received notice from the City that Denver-Elek was not
selected because our bid was non-compliant with the Contract WBE goal. This was surprising to
Denver-Elek given Monumental’s certification letter.

In recent days, we have learned that the City considered Monumental “graduated” from
the program at some point in 2015 due to Monumental’s average annual gross receipts. As you
are aware, the Board no longer applies size standards for MBE/WBE certification pursuant to
Baltimore City Code Art. 5, § 28-80. Unfortunately, when the Board recently abolished these
size standards, the City apparently did not restore the certification of firms who had graduated.

Denver-Elek relied in good faith on the certification letter provided by Monumental. And
Denver-Elek has proven to the City by its previous performance that it will provide satisfactory
services and put forth good faith efforts to meet MBE/WBE goals set forth in its contracts.
Denver-Elek merely asks that the Board approve the award of an additional contract to the
second-low bidder so that the City may have the availability of as many responsive and
responsible vendors for HVACR repair work—especially one whose pricing is
advantageous to the City.

Denver-Elek has committed to meeting the MBE/WBE goals on this Contract, and will —
at the direction of the Board and MWBOO - either substitute another WBE for this participation,
or will assist Monumental in re-certifying as a WBE given the absence of applicable size
standards. In either case, the Board should waive the minor defect in Denver-Elek’s bid and
recommend award of a contract to Denver-Elek in addition to the three other vendors currently
recommended.

Denver-Elek requests the opportunity to be heard by the Board at any upcoming meeting

at which award of this Contract will be considered, and may be represented by our counsel, Scott
A. Livingston.

Very truly yours,

Chatles M Elek Jr.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Procurement

1. GENERAL TRAFFIC
EQUIPMENT CORPORATION $198,632.00 Renewal
Contract No. 08000 - Pedestrian Traffic Signal Assemblies -
Department of Transportation - P.O. No. P534937

On March 23, 2016, the Board approved the initial award in the
amount of $125,058.00. The award contained four l-year renewal
options. Two renewal options have been exercised. This third
renewal is for the procurement of traffic signals and necessary
repairs for the Department of Transportation. The above amount
is the City’s estimated requirement.

MBE/WBE PARTICIPATION:

Not applicable. This meets the requirement for certification
as a sole source procurement. These commodities are only
available from the vendor and are not available from
subcontractors.

2. SWARCO INDUSTRIES,
INC. $ 50,000.00 Renewal
Contract No. B50004915 - Preformed Thermoplastic Pavement
Markings - Department of Transportation — P.0O. No. P539019

On March 29, 2017, the Board approved the initial award in the
amount of $29,374.20. The award contained two renewal options.
An increase and the first renewal have been approved. This
final renewal in the amount of $50,000.00 is for the period
March 29, 2019 through March 28, 2020. The above amount is the
City’s estimated requirement.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Procurement - cont’d

MBE/WBE PARTICIPATION:

Not applicable. The 1initial award was below the MBE/WBE
subcontracting threshold of $50,000.00.

3. HOWARD UNIFORM COMPANY S 0.00 Renewal
Contract No. B50004431 - Uniform Jackets for Baltimore City
Fire Department - Fire Department - P.O. No. P534530

On February 10, 2016, the Board approved the initial award in
the amount of $501,150.00. The award contained two renewal
options. An increase and the first renewal have been approved.
This final renewal in the amount of $0.00 is for the period
February 10, 2019 through February 9, 2020. The above amount
is the City’s estimated requirement.

MBE/WBE PARTICIPATION:

On August 25, 2015, it was determined that no goals would be
set because of no opportunity to segment the contract.

MWBOO GRANTED A WAIVER.

4. HUMANIM, INC. $5,000,000.00 Renewal
Contract No. B50004397 - Building Destruction - Department of
Housing and Community Development - P.0O. No. P534938

On March 23, 2016, the Board approved the initial award in the
amount of $4,000,000.00. The award contained three 1l-year
renewal options. On December 12, 2018, the Board approved an
increase in the amount of $3,000,000.00. This first renewal in
the amount of $5,000,000.00 is for the period March 23, 2019
through March 22, 2020, with one 1l-year renewal option
remaining. The above amount 1s the City’s estimated
requirement.



1354
BOARD OF ESTIMATES 03/20/2019

MINUTES

INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Procurement - cont’d

MBE/WBE PARTICIPATION:

On November 9, 2015, MWBOO set goals of 27% MBE and 10% WBE.
On February 22, 2019, Humanim, Inc. was found in compliance.

MBE: A/C Power, Inc. 16%
WBE: The Allocated Formula Group 5%
MWBOO FOUND VENDOR IN COMPLIANCE.
5. ROGERS UNIFORMS, LLC S 0.00 Renewal

Contract No. B50003352 - Turnout Boots - Baltimore City Fire
Department — P.O. No. P526941

On April 16, 2014, the Board approved the initial award in the
amount of $95,000.00. The award contained five renewal options.
Four renewals have been exercised. This final renewal in the
amount of $0.00 is for the period April 16, 2019 through April
15, 2020. The above amount is the City’s estimated requirement.

MBE/WBE PARTICIPATION:

On January 17, 2014, it was determined that no goals would be
set because of no opportunity to segment the contract.

MWBOO GRANTED A WAIVER.

6. MILLER CHURCH INTERIORS,

INC. $ 79,420.00 Low Bid
Solicitation No. B50005680 - Furnish and Install Court Room
Benches for Circuit Courts - Baltimore City Circuit Courts -

Reg. No. R811970
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VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Procurement - cont’d

Vendors were solicited by posting on CitiBuy. The solicitation
was originally advertised as an informal solicitation, based
on the price estimate previously received for budgeting
purposes; however, the sole bid received and opened on February
15, 2019 exceeded the informal threshold. The sole bid received
is considered fair and reasonable.

It is hereby certified that the above procurement is of such
a nature that no advantage will result in seeking nor would it
be practicable to obtain competitive bids. Therefore, pursuant
to Article VI, Section 11l (e) (i) of the City Charter, the
procurement of the equipment and/or service is recommended.

MBE/WBE PARTICIPATION:

Not applicable. The estimated price previously received for
budgeting purposes was below the $50,000.00 threshold.

7. FIRST CALL
HOLABIRD ENTERPRISES
OF MARYLAND, INC. t/a
HOLABIRD FLEET SERVICE

SECOND CALL
GREB SERVICE, INC.

$1,000,000.00 Extension
Contract No. B50003291 - Hydraulic and Welding Repair Service
— Department of General Services - Fleet Management - P.O.

Nos. P526534 and P526535

On March 12, 2014, the Board approved the initial award in the
amount of $4,000,000.00. The award contained two renewal
options. Subsequent actions have been approved and all renewals
have been exercised. An extension is necessary while
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Procurement - cont’d

a new solicitation B50005692 is advertised and awarded. The
above amount is the City’s estimated requirement.

MBE/WBE PARTICIPATION:

MWBOO set goals of 3% MBE and 0% WBE. On February 26, 2019,
MWBOO found vendors in compliance.

Holabird Enterprises of Maryland, Inc.

Commitment Performed

MBE: Coleman Security Services, $20,278.25 6.81%
LLC

Maryland Scrap Hauling 3,832.68 1.28%

Chaudhry Towing Co. Inc. 10,650.00 3.57%

$34,760.93 11.68%
MWBOO FOUND VENDOR IN COMPLIANCE.

Greb Service, Inc.

Commitment Performed

MBE: D & T Contractor, LLC 3

o0
Ur

0.00 0.00%
Per contracting agency, the work done was on Fire Department
equipment which requires a certification and the work could

not be segmented.

MWBOO FOUND VENDOR IN COMPLIANCE.
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Procurement - cont’d
8. WM RECYCLE AMERICA, Third Amendment
LLC to Agreement
$1,500,000.00 and Renewal

Contract No. B50004514 - Single Stream Recycling - Department
of Public Works, Bureau of Solid Waste - P.0O. No. P535575

The Board is requested to approve and authorize execution of
the Third Amendment to Agreement with WM Recycle America, LLC.
The period of the renewal is June 1, 2019 through May 31, 2020,
with one l-year renewal option remaining.

On May 18, 2016, the Board approved the initial award in the
amount of $904,560.00. The award contained three l-year renewal
options. Subsequent actions have been approved. This Third
Amendment to Agreement will allow the Contractor to continue
to temporarily accept the entire volume of residential,
commercial, and municipal Single Stream Recycling (SSR) loads
at their facility located at 6401 Quad Avenue, Baltimore,
Maryland, 21205, (the Quad Facility) for further processing.
This is necessary through July 31, 2019, or the City’s final
acceptance of the newly constructed improvement at Northwest
Transfer Station. The City is unable to accept the City’s SSR
for processing at the City’s Northwest Transfer Station, as
contemplated per original agreement, because of delayed
ongoing construction.

MBE/WBE PARTICIPATION:

On December 1, 2015, it was determined that no goals would be
set because of no opportunity to segment the contract. There
is only one certified MBE/WBE recycling vendor and the work
cannot be segmented. The Department of Public Works collects
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INFORMAL AWARDS, RENEWALS, INCREASES TO CONTRACTS AND EXTENSIONS

VENDOR AMOUNT OF AWARD AWARD BASIS

Bureau of Procurement - cont’d

the recyclable materials, which it delivers to the wvendor’s
facility.

MWBOO GRANTED A WAIVER.

9. ALS GROUP USA, CORP.
d/b/a ALS ENVIRONMENTAL $500,000.00 Correction
Contract No. B50003289 - Laboratory Analytical Services -
Department of Public Works - P.0O. No. P526464

On March 4, 2014, the Board approved the initial award in the
amount of $400,000.00. Subsequent actions have been approved.
On March 21, 2018, the Board approved the final renewal with
the statement “Contract expires on March 14, 2019,” however,
the dates noted in the final renewal request were incorrect,
as the renewal was noted as a one-year term, rather than a
two-year term, and funding was only requested for one year.
The correct renewal period is March 14, 2018 through March 13,
2020, with no renewal options remaining. With this correction
the total amount of the contract is $2,275,000.00.

MBE/WBE PARTICIPATION:

On September 5, 2017, MWBOO set goals of 9% MBE and 3% WBE. On
February 28, 2019, MWBOO found ALS Group USA, Corp. 1in
compliance.

oo

MBE: Kalyani Environmental 9

WBE: See note below*
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Bureau of Procurement - cont’d

*Bidder met the MBE goals. Bidder did not meet the WBE goal,
however the bidder did exercise good faith efforts in meeting
the WBE goal.

MWBOO FOUND VENDOR IN COMPLIANCE.
UPON MOTION duly made and seconded, the Board approved the
Informal Awards, Renewals, Extensions, and the Correction for ALS
Group USA, Corp. d/b/a ALS Environmental (item no. 9). The Board

further approved and authorized execution of the Third Amendment

to Agreement with WM Recycle America, LLC (item no. 8).
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Law Department - Opinions - Requests for Refunds
of Real Property Taxes

The Board is requested to approve a refund of real property taxes
for the following claimants:

It is the opinion of the Law Department that the claimants have
met the qualifications for a real property tax exemption for
disabled veterans, and that the claimants are eligible to receive
a refund of taxes paid because the claimants were honorably
discharged from the armed services, declared by the Veteran’s
Administration to have a permanent 100% service connected
disability, and resided in a single family dwelling during the
period in question. It has been determined that the claimants are
entitled to a refund of real property taxes, which were paid as
follows:

Claimant Property Taxable Year Amount
1. RONALD JOHNSON 5409 Belle 2017/2018 $ 2,629.89
Vista Avenue 2016/2017 2,536.67

Total Refund $ 5,166.56

2. DAVID PERKINS, JR 2121 Westfield 2017/2018 $ 2,348.81
Avenue 2016/2017 2,356.35

2015/2016 2,368.70

Total Refund $ 7,073.86

3. JESSE BATTLE 4017 2017/2018 $ 4,312.84
Barrington 2016/2017 4,139.54

Road 2015/2016 3,997.03

Total Refund $12,449.41
UPON MOTION duly made and seconded, the Board approved the

refund of real property taxes for the above claimants.
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Department of Law - TRANSFER OF LIFE-TO-DATE
SICK LEAVE

The Board is requested to approve the transfer of LIFE-TO-DATE
sick leave days from the listed City employees to the designated
employees.

The transfer of sick leave days 1s necessary 1in order for the
designated employees to remain in pay status with continued health
coverage. The City employees have asked permission to donate the
sick leave days that will be transferred from their LIFE-TO-DATE
sick leave balances as follows:

1. SHAWNTE N. WRIGHT

Donors Days

Maria Benton
Asenath Brown
Wendy Dabney
Mark Dewire
Carolyn DuBose
Kay Harding
Janet Henderson
JoAnn Levin
Adam Levine
Shirl Randall
Linda Shields
Rhonda Smith
Harold Weisbaum
Aaron Whitcomb

w
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Total

Ms. Wright i1s not a member of a union sick leave bank and is not
eligible for membership in a union sick leave bank. All of her
leave has been used. This transfer will allow Ms. Wright to remain
in pay status.
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Department of Law - cont’d

2. THERESE BRUNNER

Tiffany Fontz
Michael Redmond
Rhonda Smith
Sharon Snyder
Justin Conroy
Suzanne Sangree
Gwen Tromley
Sara Gross
Janet Henderson
Shanna Strahan
Harold Weisbaum
Kristin Blumer
Aaron Whitcomb
Michael Schrock
Adam Levine
Onica Barnes

w
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Ms. Brunner is not a member of a union sick leave bank and is not
eligible for membership in a union sick leave bank. All of her
leave has been used. This transfer will allow Ms. Brunner to remain
in pay status.
THE LABOR COMMISSIONER RECOMMENDED APPROVAL.

UPON MOTION duly made and seconded, the Board approved the
transfer of LIFE-TO-DATE sick leave days from the foregoing City

employees to the designated employees.
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Department of Public Works/Office - Task Assignment
of Engineering and Construction

ACTION REQUESTED OF B/E:

The Board is requested to approve the assignment of Task No. 014
to Rummel, Klepper & Kahl, LLP., Consultant, under Project 1504
(WC 1363), On-Call Construction Management Assistance Services.
The period of the task assignment is 18 months.

AMOUNT OF MONEY AND SOURCE:

$415,446.99 - 9960-901749-9557-900020-705032

BACKGROUND/EXPLANATION:

The Consultant will provide inspection services for WC 1363,
Allendale Neighborhood & Vicinity Water Main Rehabilitation for
the Department of Public Works/Office of Engineering &
Construction.

The Consultant will provide inspection services for WC 1363 -
Allendale Neighborhood and Water Main Rehabilitation. The scope of
services of the contract includes assisting the Construction
Management Section with construction monitoring and inspection,
preparation of daily reports, maintenance of project records and
documentation, and review of contractor’s application for payment.
They will also monitor attendance at progress meetings, prepare
record drawings, review contract claims and supports, estimating,
scheduling, project engineering, constructability reviews,
submittal reviews and responses, Request for Information (RFI)
reviews and responses, and construction contract administrative
support.
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Department of Public Works - cont’d

MBE/WBE PARTICIPATION:

The Consultant will comply with Article 5, Subtitle 28 of the
Baltimore City Code and the MBE and WBE goals established in the
original agreement. Currently the Consultant is in non-compliance
because the Consultant has credited multiple MBE and WBE tasks and
will Dbe writing replacement tasks to increase the MBE/WBE
participation.

MBE: 27%

WBE: 10%

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND FOUND THE BASIS FOR COMPENSATION CONSISTENT
WITH CITY POLICY.

UPON MOTION duly made and seconded, the Board approved the
assignment of Task No. 014 to Rummel, Klepper & Kahl, LLP.,
Consultant, under Project 1504 (WC 1363), On-Call Construction

Management Assistance Services.
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Department of Public Works/Office - Amendment No. 1 for WC 1295R,
of Engineering and Construction Towson Generator and Main
Substation

ACTION REQUESTED OF B/E:

The Board 1is requested to approve and authorize execution of
Amendment No. 1 for WC 1295R, Towson Generator and Main Substation
(Amendment No. 1) with Gannett Fleming, Inc. Amendment No. 1 will
extend the period of the Agreement through March 30, 2020.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANATION:

On March 30, 2016, the Board approved an Agreement with Gannett
Fleming, Inc. to provide civil/structural, architectural/
engineering, mechanical/electrical, environmental, and other
engineering services in order to support construction inspection
and administration activities to the City. Previously, the
construction for WC 1295R was extended for 194 calendar days to
extended to continue the engineering services to cover the extended
construction activities, punch list, final field acceptance test
and one year warranty and final walkthrough. This Amendment No. 1
will extend the period of the original Agreement through March 30,
2020.

MBE/WBE PARTICIPATION:

The Consultant will comply with Article 5, Subtitle 28 of the
Baltimore City Code and the MBE and WBE goals established in the
original agreement.
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Department of Public Works/Office - cont’d
of Engineering and Construction

MBE: 24%

WBE: 2

o\°

APPROVED FOR FUNDS BY FINANCE
AUDITS NOTED THE NO-COST TIME EXTENSION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of Amendment No. 1 for WC 1295R, Towson

Generator and Main Substation with Gannett Fleming, Inc.
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Department of Public Works/Office - Amendment No. 3 to Agreement
of Engineering and Construction

ACTION REQUESTED OF B/E:

The Board 1is requested to approve and authorize execution of
Amendment No. 3 to Agreement with Johnson, Mirmiran & Thompson,
Inc. under Project SC 882 ENR Activated Sludge Plant 4 at Back
River Wastewater Treatment Plant Project and Construction
Management Assistance Services. The Amendment No. 3 extends the
period through December 22, 2019 for a total of 62 months or when
the upset limit is reached, whichever occurs first.

AMOUNT OF MONEY AND SOURCE:

$1,700,000.00 - 9956-905565-9551-900010-705032

BACKGROUND/EXPLANATION:

The Office of Engineering and Construction is in need of continued
services on SC 882 at Back River Wastewater Treatment Plant.
Sanitary Contract No. 882 was awarded to Johnson, Mirmiran &
Thompson, Inc. on October 26, 2014. The expiration date was
December 22, 2018. Amendment No. 3 1is necessary, because the SC
882 construction contract is delayed and the current schedule shows
construction completion by March 2019. The Office of Engineering
& Construction is seeking a budget increase to cover inspection
services to revise the completion date. This amendment will
increase the agreement by $1,700,000.00 with an addition time
extension to December 22, 2019.

The scope of the original agreement includes: the services to be
provided include, but are not limited to, assisting Construction
Management Division with construction monitoring and inspection,
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Department of Public Works/Office - cont’d
of Engineering and Construction

preparation of daily reports, maintenance of project records and
documentation, review and processing of contractor’s application
for payment, attendance at progress meetings, preparation of
record drawings, review of contract <claims and support,
estimating, scheduling, project engineering, constructability
reviews, construction contract administration, and MBE/WBE and
wage regulation compliance reporting.

MBE/WBE PARTICIPATION:

The Consultant will comply with Article 5, Subtitle 28 of the
Baltimore City code and the MBE and WBE established in the original
agreement.

MBE: 275%
WBE: 10%

THIS EAR WAS APPROVED BY MWBOO ON DECEMBER 21, 2018.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of Amendment No. 3 to Agreement with Johnson,
Mirmiran & Thompson, Inc. under Project SC 882 ENR Activated Sludge
Plant 4 at Back River Wastewater Treatment Plant Project and

Construction Management Assistance Services.
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Department of Public Works/Office - Amendment No. 9 to Agreement
of Engineering and Construction

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of an
Amendment No. 9 to Agreement with Louis Berger Water Services,
Inc., for Project 1112 Wet Weather Consent Decree Compliance and
Program Management Services. The period of the agreement extended
through September 8, 2019.

AMOUNT OF MONEY AND SOURCE:

$2,403,760.23

BACKGROUND/EXPLANATION:

On March 8, 2011, the Board approved the original agreement with
MWH Americas/Louils Berger Water Services, Inc., A Joint Venture
under Project 1112 Wet Weather Consent Decree Compliance and
Program Management Services for a period of three 3 years ending
on March 7, 2014, with an option to renew for up to five one-year
terms. This amendment will provide funding for a six month
extension through September 8, 2019 so that Louis Berger Water
Services, Inc. can continue to provide program management services
for the Consent Decree compliance and help the City meet the
obligations under the Modified Consent Decree with Environmental
Protection Agency (EPA) and Department of Justice (DOJ). This
extension is required to have a seamless transition with the new
replacement program management contract that was recently
advertised.
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Department of Public Works/Office - cont’d
of Engineering and Construction

The scope of the original agreement includes: program management,
public information and outreach, economic development and
outreach, <coordination and management of sewershed design,
oversight of construction management and inspection of sewershed
projects, integrated planning framework, and implementation of the
utility Asset Management Division for the Modified Consent Decree.

MBE/WBE PARTICIPATION:

The Consultant will continue to comply with Article 5, Subtitle
28 of the Baltimore City code and MBE and WBE goals established
in the original agreement.

THE EAR WAS APPROVED BY MWBOO ON JANUARY 25, 20109.

AUDITS REVIEWED AND FOUND THE BASIS FOR COMPENSATION CONSISTENT
WITH CITY POLICY.

TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S
$1,543,552.49 9956-902587-9551
Wastewater Project 1112 Wet

Revenue Bonds Weather Consent
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Department of Public Works/Office - cont’d
of Engineering and Construction

TRANSFER OF FUNDS

AMOUNT FROM ACCOUNT/S TO ACCOUNT/S

$ 385,888.12

(Wastewater Revenue 9956-907575-9551-3 (PAS)
Bonds)
$ 385,888.12 (Wastewater Revenue 9956-907575-9551-3 (PAS)
Bonds)
$ 385,888.12 (Wastewater Revenue 9956-907575-9551-3 (PAS)
Bonds)
$ 385,888.13 (Wastewater Revenue 9956-907575-9551-3 (PAS)
Bonds)

$1,543,552.49

This transfer will provide funds to cover the costs associated
with Project 1112, Wet Weather Consent Decree Compliance and
Program Management Services.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Amendment No. 9 to Agreement with Louis
Berger Water Services, Inc., for Project 1112 Wet Weather Consent
Decree Compliance and Program Management Services. The Transfer of
Funds was approved, SUBJECT to the receipt of a favorable report
from the Planning Commission, the Director of Finance having

reported favorably thereon, in accordance with the provisions of

the City Charter.
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Department of Public Works - Ratification of Amendment
No. 1 to Grant Agreement

ACTION REQUESTED OF B/E:

The Board is requested to ratify Amendment No. 1 to Grant Agreement
with the State of Maryland Energy Administration. The Amendment
No. 1 to Amendment No. 1 will extend the period of the Grant
Agreement through April 30, 2019.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANATION:

On September 14, 2016 the Board approved the Grant Agreement for
$244,500.00 for the period ending May 15, 2017.

The Grant has supported energy efficiency projects at: Dunbar Day
Care; Patterson Park, Southeast Anchor, and Reisterstown Road
Pratt Libraries; Roosevelt Recreation Center; and, Benton
Municipal Office Building. During the energy efficiency work at
Benton, underlying problems were identified. F

The Amendment No. 1 to Grant Agreement will shift some funds and
grants more time to complete the work at Benton. The Maryland
Energy Administration has approved an amendment and the projects’
new completion date through April 30, 2019.

The Amendment No. 1 to Grant Agreement is late because the State
of Maryland needed to make necessary changes to the Grant
Agreement.
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AUDITS NOTED THE NO-COST TIME EXTENSION.

UPON MOTION duly made and seconded, the Board ratified
Amendment No. 1 to Grant Agreement with the State of Maryland

Energy Administration.
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Department of Public Works/Office - Partial Release of Retainage
of Engineering and Construction

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize execution of the
Partial Release of Retainage Agreement with Metra Industries for
SC 934 - Cleaning of the Outfall Interceptor and Relief Sewers
Phase IT.

AMOUNT OF MONEY AND SOURCE:

$224,046.25 - 9956-908614-9551-000000-200001

BACKGROUND/EXPLANATION:

As of the date of June 19, 2018, Metra Industries’ Contract for
SC 934 was terminated for convenience by the City of Baltimore.
The Contractor has requested a Partial Release of Retainage for
$224,046.25. Currently, the City is holding $448,092.50 in
retainage for the referenced project.
APPROVED FOR FUNDS BY FINANCE
AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the Board approved and
authorized execution of the Partial Release of Retainage Agreement

with Metra Industries for SC 934 - Cleaning of the Outfall

Interceptor and Relief Sewers Phase II.
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Mayor’s Office - Expenditure of Funds

ACTION REQUESTED OF B/E:

The Board is requested to approve and authorize the purchase of
gift cards for incentive for community interviews as part of the
resident research on vacant houses in Baltimore’s middle
neighborhoods.

AMOUNT OF MONEY AND SOURCE:

No. of Cards/Denomination

$1,000.00 - 50 CVS gift cards Q@ $20.00 ea.
1001-000000-1250-799101-603026

300.00 - 20 CVS gift cards @ $15.00 ea.
1001-000000-1250-799101-603026

$1,300.00

BACKGROUND/EXPLANATION:

The Baltimore Innovation Team (i-team) in the Mayor’s Office of
Innovation will conduct a series of resident interviews and
community workshops in support of the qualitative research on
vacancies 1n Baltimore’s middle neighborhoods. The i-team
methodology involves deep quantitative and qualitative research,
peer cities and literature reviews, synthesis to understand and
highlight themes and insights, development of research-driven
solutions, and testing these solutions before implementing them.

In the qualitative research — or end-user design research — the i-
team gathers information from community members and end-users on
the potential solutions. This approach keeps the end-user in mind
from the beginning and designs for how the solution will actually
be wused, thus increasing the chances for success. The i-team
conducts interviews, workshops, observations, and utilizes other
tools for qualitative research.
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The i-team would like to have gift cards to offer residents as a
token of appreciation for their time. After the interviews, the
team will give each community member a single CVS gift card, in
the denominations of $20.00 or $15.00.

The i-team will develop a log to capture the gift card serial
numbers and the name and signature of each recipient. The log will
be dated and the venue where the gift cards were distributed will

be documented.

The i-team will comply with all requirements and directives of the
Department of Finance regarding necessary financial controls.

APPROVED FOR FUNDS BY FINANCE

AUDITS REVIEWED AND HAD NO OBJECTION.

UPON MOTION duly made and seconded, the requested to approve

and authorize the purchase of gift cards was WITHDRAWN.
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Department of Finance - Correction to the Administrative
Manual Policy 501-2 Part 1

ACTION REQUESTED OF B/E:

The Board 1s requested to approve the Correction to the
Administrative Manual Policy 501-2 Part 1 - Training Courses,
Drivers Permits, Authorizations and Licenses for City-owned
Vehicles. The changes are effective upon Board approval.

AMOUNT OF MONEY AND SOURCE:

N/A

BACKGROUND/EXPLANATION:

The AM communicates official City policies and procedures that
affect the City’s operations and its employees. By distilling
provisions of the City Charter, Board policies, and rules, the
published policies provide uniform and consistent operating rules.

The revisions to the subject policy would require the Baltimore
City Fire Department to obtain a City of Baltimore Driver
Permit/Authorization (CBDP/A) by removing the Department from the
list of exempt agencies. On July 12, 2017, the Board exempted
Police, Sheriff, and the Fire Department from this requirement.
The Fire Department does not want to be exempt from the policy but
subject to the provisions of this policy.
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SCOPE

Except as otherwise stated, this Policy applies to all City employees (civil and non-civil service)
who will operate a vehicle for and/or owned by the Mayor and City Council of Baltimore. This
policy does not apply to employees of the Baltimore City Sherriff's Office, or the Baltimore Police
Department, who have received State certification for operating an emergency vehicle. Eligibility
for a City of Baltimore Driver Permit/Authorization (CBDP/A) is contingent upon a City employee
having a valid Maryland State driver’s license with the appropriate license class code, (employees
with licenses from another State not Maryland may be eligible if that State is proven to be their
actual state of residency...i.e. commute between the state and City employment each day and
evening of employee's work day/shift), and meeting the requirements for such
Permit/Authorization as outlined in this policy. A City employee who does not have & valid City
of Baltimore Driver Permit will not be allowed to operate any type of City-owned vehicle. A
CBDP/A may be suspended or revoked by the Department of Finance, Division of Occupational
Safety (DOS), or the employee's agency head when circumstances warrant it.

Failure to maintain (for any reason) a CBDP/A, may result in the immediate transfer, demotion,
and/or termination of the affected employee. A current file of individuals who's CBDP/As and/or
State drivers' licenses have been suspended or revoked shall be maintained by DOS and at the
agency level. Employees who have been approved for a CBDP/A, but reside in another state
outside of Maryland must provide DOS with a certified copy of their State Driving Record every
six (6) months, in January and July.

Issuance and/or reinstatement of a CBDP/A, upon request of a City Agency shall be solely the
discretion of DOS,

TRAINING
Basic Driver Training

The Basic Driver Training Course provides instruction in basic driving and safety techniques for
the Mayor's Motor Vehicle Freeze Committee (MMVFC) and activity-assigned vehicles. DOS
and/or their assigned representatives administer this course. DOS designs the course (which
currently includes the National Safety Council’s Defensive Driving Course, vision examination,
and other required elements. Although these may change in the future, all aspects of the course
must be passed in order to attain or retain a City Driver's Permit. A MMVFC/activity-assigned
vehicle is defined as a car, station wagon, or truck with a 2,000 pound load capacity or less. (See
AM-501-2, Part I, Commercial Driver License (CDL) policy. Completing this course in full is a
prerequisite for obtaining a CBDP/A.

1of6

3/20/2019 (replaces 7/12/2017)
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Recertification Driver Training

The Recertification Driver Training Course provides an update to the preceding Basic Driver
Training Course in driving and safety techniques for the MMVFC and activity-assigned vehicles,
DOS and/or their assigned representatives administer this course. This course is designed as an
update to the Basis Driver Training Course and must be completed in full every three years to
maintain an active and current CBDP/A.

Requirement for Renewals of Basic and Recertification Training

If an employee fails to renew his CBDP/A by participating/complying with the above referenced
required training classes, the employee may be subject to the appropriate action which may include
suspension of driving privileges by DOS and/or disciplinary action by agency for insubordination
(up to and including termination). Please note that if it has been five (5) or more years since an
employee has participated/complied with his/her Recertification Driving Training Course, the
employee will be required to attend the Basic Driving Training Course again instead of the
Recertification Course in order to receive CBDP/A.

Special Purpose Vehicle Training

The Special Purpose Vehicle Training Course is administered by each agency having personnel
who are required to use special purpose vehicles. A special purpose vehicle is defined as any
vehicle that requires anything other than a Class C license to operate, Prior o special purpose
vehicle training, the agency must have an approved training course on file with DOS and special
purpose instructors shall maintain and timely keep up to date any and all required and/or suggested
credentials authorizing he/she to instruct.

An agency head must notify DOS by memo within five (5) days after employees have completed
the course. The memo should state those employees who have been qualified to operate a special
purpose vehicle and the type of vehicle each is permitted to operate. DOS will issue the Special
Purpose Vehicle Permit to each qualified employee,

REQUIREMENTS FOR OBTAINING A DRIVER PERMIT
Basic Vehicle Permit

Upon request of a City Agency for an employee to operate a City-owned MMVFC or activity-
assigned vehicle, an employee must meet all of the below listed requirements. Upon meeting all
of the requirements, an individual (must be a City employee not a contractual employee or
volunteer) will be issued a City of Baltimore Driver Permit by DOS. A City of Baltimore Driver
Permit is valid for three (3) years and is renewable only if the employee completes the Driver
Recertification Training Course (every three (3) vears) and continues to meet all of the following
listed requirements,

20f6
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« Beat least 21 years of age with at least three {3) years of licensed driving experience.

» Possess a current and valid Maryland State driver's license (employees with licenses from
another State outside of Maryland may be eligible if that State is proven to be their actual
state of residency ... i.e., commute between the state and City employment cach day and
evening of employee’s work day/shift), with the appropriate license class code.

« Have successfully completed the Basic Driver Training Course.

» Have reviewed and signed a NOTIFICATION OF CITY VEHICLE POLICY (AM-501]-2-
2) provided by DOS.

As noted above, employees that have allowed histher CBDP/A to lapse/expire for five (5) or more
years, shall be required 10 take the BASIC course again in licu of taking a Recertification course
in order to regain their COB driving privileges.

Special Purpose Vehicle Authorization

In order to operate any type of City-owned special purpose vehicle an employee must meet all of
the below listed requirements. Upon meeting all of the requirements, a Special Vehicle Permit will
be issued by DOS indicating the type of special purpose vehicle he/she is authorized to operate.
This authorization is valid for three (3) years and is rencwable only if the employee successfully
completes an additional Special Vehicle Training Course and continues to meet all of the following
requirements.,

« Beat least 21 years of age.

« Possess a valid State driver’s license with the approprate license class code,
» Possess a current and valid City of Baltimore Driver Permit.

» Have successfully completed a Special Vehicle Training Course,

» Have reviewed and signed a NOTIFICATION OF CITY VEHICLE POLICY provided by
DOS.

Exception to Age Reguirement

If an agency head finds it necessary for an employee under age 21 and/or with less than three (3)
years of licensed driving experience to operate a City-owned vehicle on a basic or special vehicle
permit, @ memo detailing the reason(s) for the request should be forwarded to DOS. A certified
copy of the employee's Motor Vehicle Administration driving record must be attached to the memo
for evaluation. DOS will notify the agency head of the decision on a case-by-case basis, Any
blanket exceptions need approval by the Board of Estimates.

3of6
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SUSPENSION OR REVOCATION OF CITY OF BALTIMORE DRIVER PERMIT/
AUTHORIZATION

Suspension or revocation of an employee's City of Baltimore Driver Permit/Authorization by the
employee’s agency head must be reported by memo within three (3) workdays to the MMVFC and
to DOS. The memo must cite the reason(s) for the suspension or revocation and specify actions
taken to prevent recurrences. DOS may revoke or suspend an employee's CBDP/A even if the
employee's agency head elects not to take such action, Further, an agency may request DOS to
suspend or revoke an employee’'s CBDP/A when warranted and agency shall provide
documentation and/or communication memorializing that the request is warranted. This
documentation shall be noted in the employee's electronic driver’s file as well as in his/her hard
file, both of which is maintained/housed at DOS.

An employee's City of Baltimore Driver Permit/Authorization may be suspended or revoked for
any of the following reasons, which include but are not limited to:

» Driving any vehicle (City owned or privately owned) while under the influence of alcohol
or drugs.

= Any violation to the Maryland State Driver’s Handbook or restriction placed on a State
driver’s license (including but not limited to refusing a chemical test, interlock device
restriction, even when employer vehicle exempted, if an alcohol related restriction code is
on and/or added to our state license, etc...)

» Leaving the scene of an accident or failure to report an accident in accordance with AM-
501-10.

« Operating or ordering the operation of City-owned vehicle with the knowledge that the
vehicle has safety deficiencies,

« Unsafe driving practices or persistent violation of safety rules, Negligence, misuse,
and/or abuse of City-owned vehicle.

« Frequent accidents, i.e. more than two (2) accidents in a vear.
« Failure to properly secure a City-owned vehicle, i.e. runaway vehicle.
« Suspension, revocation, or expiration of State driver's license.

« Failure to inform supervisor and DOS of the suspension, revocation, or expiration of
State driver's license.

« Failure to pay traffic or parking fines for violations incurred while using a City-
owned vehicle,
40f6
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« Any points on State driving record,
« Failure to perform vehicle safety and operating checks.

« Using a City-owned vehicle (or privately owned vehicle while on duty for the City) for
pleasure, to conduct personal business, and/or o transport passengers not engaged in
official City business.

« Medical problems which may interfere with the safe operation of a City-owned vehicle,
as determined by the City of Baltimore Occupational Medical Services (Mercy Clinic).

» Failure to inform supervisor and DOS of the medical problems which may interfere with
the safe operation of a City-owned vehicle.

» Alteration/forgery of a CBDP/A by employee.
» Obtaining fuel while City driver permit is suspended.

» Use of personal communication devices (hand-held or hands-free) in accordance with AM-
501-12,

« Smoking in a City-owned vehicle in accordance with AM-500-01,
» Failure to wear seat belts by anyone in the vehicle in accordance with AM-501-14

» Expiration and/or lapsing of CBDP/A permit and/or any other licenses required to fulfill
employee's job responsibilities;

« Failure to comply/show-up at scheduled medical appointments at City clinic that are
scheduled by agency, DOS and/or any other agency in order to maintain relevant licenses
to fulfill job responsibilities;

» Failure to comply/show up for random drug and/or alcohol random testing;

¢ By request of authorized personnel of employee’s City agency, and/or other authorized
City personnel and/or authorized personnel and when warranted and documentation has
been forwarded to DOS identifying why the suspension/revocation is warranted;

* Per recommendation and/or request by a professional within the City of Baltimore
Employee Assistance Program;

« For out of State licensed approved drivers/employees of the City of Baltimore, if an
updated Motor Vehicle Report is not provided to DOS every 6 months;

e Other reasons or circumstances which are deemed as unsafe operation of a City-
owned vehicle by DOS or the department head.
50f6
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The Law and Police Departments are also responsible for reporting any of the above instances
within three (3) workdays to DOS.

REPORTING SUSPENSION, REVOCATION OR EXPIRATION OF STATE DRIVER'S
LICENSE

An employee must officially notify, either in person or in writing, his supervisor and DOS of the
suspension, revocation, or expiration of his’her State driver's license within one (1) workday.
Failure to notify as required may result in suspension of the employee from work.,

DOS and the agency head will periodically obtain and review the Maryland State driving record
of each employee who possesses a City of Baltimore Driver Permit in order to monitor compliance
with the Administrative Manual policy. Employers who have been approved for a CBDP/A but
reside in another State outside of Maryland must provide DOS with a certified copy of their State
Driving Record every six (6) months, in January and July. Appropriate action will be initiated as
required for employees who are in violation of this policy. The appropriate action may include
suspension of driving privileges by DOS and/or disciplinary action by agency for insubordination
(up to and including termination).

RELATED POLICIES

AM-106-1, CITY OF BALTIMORE SAFETY PROGRAM

AM-500-1, SMOKE-FREE WORKPLACE

AM-501-1, CITY-OWNED VEHICLES

AM-501-2, PART 11, COMMERCIAL DRIVER LICENSE (CDL)

AM-501-2-1, OBTAINING A DRIVER PERMIT FOR CITY-OWNED
VEHICLES

AM-501-2-2, NOTIFICATION OF CITY VEHICLE POLICY

AM-501-6, VEHICLE MAINTENANCE/REPAIRS

AM-501-8, ACTIVITY-ASSIGNED VEHICLES

AM-501-10, MOTOR VEHICLE ACCIDENT

AM-501-11, VEHICLE DAMAGE AND MALFUNCTION

AM-501-12, USE OF COMMUNICATIONS DEVICES PROHIBITED WHEN
OPERATING A CITY OWNED MOTOR VEHICLE OR
DRIVING A PERSONAL VEHICLE ON CITY BUSINESS

AM-500-1, SMOKE-FREE WORKPLACE

AM-501-14 SAFETY BELT

Gof6
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UPON MOTION duly made and seconded, the Board approved the
Correction to the Administrative Manual Policy 501-2 Part 1 -
Training Courses, Drivers Permits, Authorizations, and Licenses

for City-owned Vehicles.
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Office of the Mayor - Regulations on Procurement, Protests,
Minority and Women-owned Business
Enterprise, and Debarment/Suspension

ACTION REQUESTED OF B/E:

The Board is requested to ADOPT the Regulations on Procurement,
Protests, Minority and Women-owned Business Enterprise, and
Debarment/Suspension, as amended (Regulations). The Regulations
are effective July 1, 2019.

AMOUNT OF MONEY AND SOURCE:

There are no direct costs associated with this action.

BACKGROUND/EXPLANATION:

On December 12, 2018, the Board authorized a 30-day public comment
period for these regulations, as proposed. One public comment was
received as well as several comments from City agencies. The
Administration 1s proposing revisions to the regulations to
address comments and to enhance or clarify provisions.
Representatives of Board members have reviewed these revisions and
have no objections.

The revisions to the proposed Regulations are as follows:

e Created a more detailed table of contents that includes
specific page numbers for sections and subsections;

e On page 7 (8I.A.6), updated the reference to the appendices
from VI to VIII;

e On page 10 (8I.B.21), changed the definition of “expenditure
authorization” to conform to the Administrative Manual;

e On page 13 (8I.B.30), removed the word “written” such that a
bidder would need to submit a corrected bid security within
one (1) business day from receipt of notification;
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e On page 15 (8I.B.40), added a statement to the definition of
“procuring agency” to say it also means “contracting agency”
as defined in 8III.A.5;

e On page 20 (footnote 14), struck the sentence specifying the
Baltimore Sun is the only newspaper of general circulation in
the City;

e On page 24 (8I1.G.4), added a provision specifying that if all
bids are found to be noncompliant with MBE/WBE goals by the
Minority and Women’s Business Opportunity Office (MWBOO), the
Procuring Agency may inform all bidders of their
noncompliance and allow them up to ten days to come into
compliance. It further specifies that no award may be
recommended to the Board unless the recommended awardee is
compliant with the MBE/WBE goals;

e On page 26 (8I1.G.6), added language stating that the
requirement that no more than 50% of each evaluation committee
can be employees or consultants of the Using Agency may be
modified if the using agency requests in writing a change or
waiver;

e On page 27 (8I.G.6), added a provision specifying that if all
proposals are found to be noncompliant with MBE/WBE goals by
the Minority and Women’s Business Opportunity Office (MWBROO),
the Procuring Agency may inform all proposers of their
noncompliance and allow them up to ten days to come into
compliance. It further specifies that no award may be
recommended to the Board unless the recommended awardee 1is
compliant with the MBE/WBE goals;

e On page 38 (8I.H.1), updated the date when the “City of
Baltimore Resolution Relating to Non-Architectural or
Engineering Professional Services” was approved by the Board;
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e On page 40 (8I.K.1l), updated the date when the “City of
Baltimore Resolution Relating to Non-Competitive
Procurements” was approved by the Board;

e On page 53 (8III.A.5), added a statement to the definition of
“contracting agency” to say it also means “procuring agency”
as defined in 8I.B;

e On page 59 (8III.A.6), corrected the period of recertification
for MBE, WBE, or M/WBE from one year to two years to comply
with current law and practice;

e On page 61 (8III.B.4), added language that an applicant for
certification must be 1in good standing with the Maryland
Department of Assessments and Taxation to comply with current
law and practice;

e On page 64 (8III.C.1), corrected the period for which MBE,
WBE, or M/WBE is valid from 1 year to two years and eliminated
the requirement that City’s MBE/WBE Directory must contain a
City Service Code to comply with current law and practice;

e On page 66 (8III.C.2), changed the number of years for which
a corporation must submit Federal Tax returns from 2 to 3
years to comply with current law and practice;

e Also On page 66 (8III.C.2), eliminated a provision requiring
a corporation to submit its Certificate of Good Standing from
the Department of Assessments and Taxation as the provision
was included in another section;

e On pages 69-70 (8III.C.2), eliminated a provision requiring
a limited liability corporation to submit its Certificate of
Good Standing from the Department of Assessments and Taxation
as the provision was included in another section;
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e On page 71 (8III.C.2), changed the number of years for which
a partnership must submit Federal Tax returns from 2 to 3
years to comply with current law and practice;

e On page 78 (8III.C.2), amended the language specifying when
requested documentation must be received by MWBOO for them to
certify from twelve months from the date of application to a
date specified by MWBOO in order to comply with current law
and practice;

e On page 78 (8III.C.4), amended the language referencing how
long the MBE, WBE, or M/WBE certification is wvalid from 1
year to 2 years;

e On pages 80 (8III.C.5), amended the provision allowing a
certified MBE, WBE, or M/WBE firm to request an expansion of
service by changing the reference City Service Codes to NAICS
Codes to comply with current law and practice;

e On page 84 (8III.D.2), changed the references to Certification
Appeal Board (CAB) President to CAB Chair to conform to
current practice;

e On page 94 (8III.G.4), removed the word “not” to say that
“only 25% of the applicable contract goal may be attained by
expenditures to a certified business enterprise that is a
non-manufacturing supplier”; and

e On page 97 (8III.H.3), added a provision specifying that if
all bids or offers are found to be noncompliant with MBE/WBE
goals by the Minority and Women’s Business Opportunity Office
(MWBOO) , the Procuring Agency may inform all bidders of their
noncompliance and allow them up to ten days to come into
compliance. It further specifies that no award may be
recommended to the Board unless the recommended awardee 1is
compliant with the MBE/WBE goals;
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e On page 110 (8VI), to ensure adequate training and adjustment
to these regulations, changed the effective date to July 1,
2019.

MBE/WBE PARTICIPATION:

N/A
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BALTIMORE CITY BOARD OF
ESTIMATES

REGULATIONS
ON

Procurement, Protests, Minority and Women-owned
Business Enterprise, and Debarment/Suspension

Authority: Baltimore City Charter, Art. VI §§ 2, 11; Baltimore City Code, Art. 5, §§ 28-13
and 40-3

ADOPTED BY THE BOARD MARCH 20, 2019

EFFECTIVE JULY 1, 2019
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I Procurement Regulations
Al City Procurement System — General Overview,

Authority for these Regulations.

a. The Board of Estimates of Baltimore City (the “Board™) has the
authority to issuc procurement regulations pursuant to the
Baltimore City Charter, Art, VI §§ 2, 11,

b. The Board may waive these regulations for any particular

procurement or class of procurements.

C. The Board's approval of any procurement automatically waives

any inconsistency with these regulations for that procurement,

2 Applicability of these Regulations.

a. These regulations apply to all City agencies (as defined in the City
Charter) and other public entities subject to the procurement laws
of the City,

b. Except as otherwise provided, these regulations apply to
procurements anticipated to result in contracts exceeding
$25,000. Procuring Agencies may not divide contracts (splitting)

for the purpose of avoiding the triggering limits.

c, These regulations are not applicable to certain transactions
including real estate, land purchases. land dispositions, leases,

licenses, easements, employee contracts, and rights of entry.

3. Excluded Activities. Nothing in these regulations shall prevent City
agencies from complying with the terms and conditions of any grant, gift,
or bequest if the item is approved by the Board. All procurements shall

follow these regulations, regardless of funding source, except as
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specifically limited by the funding source, and approved by the Board in

the acceptance of the funds,

4, Procurement Authority,

a, The Department of Finance has the authority to procure supplies,
materials, equipment, and services other than professional services,

on behalf of using agencies.'
b. City agencies have the authority to procure professional services.”

C. The Department of Public Works, Department of General Services,
Department of Recreation & Parks, and the Department of

Transportation have the authority to procure public works.”

d. Any contract award is contingent upon the proper appropriation of
funds by the City in accordance with the City Charter and Code.*

e. Using Agencies should not have supplies, materials, equipment,
and services, or professional services performed or delivered prior

to Board approval.

4 Execution of Contracts. Only the Mayor, the Mayor’s designee, or
the head of an agency may execute contracts on behalf of the City.”

5. Rules of Construction.

a For public works and design-build contracts, wherever these
regulations conflict with the most current version of “The City of
Baltimore, Department of Public Works, Specifications for
Maierial, Highways, Bridges, Utilities and Incidental Structures™

! See Baltimore City Charter Art. VII, § 17(b).

* See Baltumore City Charter Art, VI, § 11(d),

* See Baltimore City Charter Art, VL § LHA2)G): Are VIL § 31 Are, VI § 132; Are, VI, § 67(a); and Art, VI §
116,

* See Baltimore City Charter Art. VI, § 9.

* See Baltimore City Churter Art, VIL § 2(b),



1398
BOARD OF ESTIMATES 03/20/2019
MINUTES

and any officially issued addenda thereto (the “Green Book™) or
the Board of Estimates Policy Regarding the Use of Design Build
Project Delivery approved by the Board on November 2, 2011, as

amended from time to time, those documents shall prevail.

b. Where provisions of these regulations appear to conflict, the
provisions of the more specific section control the provisions of the

general section,

C. Where provisions of these regulations conflict with provisions of
federal or state laws and regulations, the federal or state Jaws and
regulations shall control if required by the federal or state funding

source.

6. Appendices. Some resolutions of the Board and executive orders of the
Mayor are listed in Section VIII and are incorporated herein by reference.
These regulations control over any conflicting resolutions / executive
orders which are not listed in Section VIII, unless the Board determines

otherwise.

B. Definitions.

L. The words defined in this section have the meanings set forth below

whenever they appear in upper or lower case, unless:

a The context in which they are used clearly requires a different

meaning; or

b. A different definition is prescribed for a particular section of these

regulations.

L

Any definition for a word in this section is to be construed in a manner
that is consistent with and supplementary to any definition contained in
the City Charter and Code.
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3. Authorized City official: A person granted specific authonty to perform
procurement duties or responsibilities. See Procurement Regulations §
LB.61,
4, Bid: A binding offer to furnish supplies, materials, equipment, services,

or public works in conformity with the specifications, delivery terms and
conditions, and other requirements included in an invitation or request for
bids.

5. Bid security: An undertaking. in a form satisfactory to the City, by which
a third party agrees to be liable to pay the City a certain amount of money
in the event a responder fails to sign a contract as bid. Bid security may
take the form of a certified check of the responder. a bank cashier’s check,
a bank treasurer’s check drawn on a clearing house bank, a bank letter of
credit, or a bid bond, deposited with, and at the request of, the City, 1o
guarantee that the responder will, if selected, sign the contract as bid or

mutually agreed, upon presentation of that contract to the responder.,
6. Bidder: A person that makes a bid in response to an IFB.

T Board: The Baltimore City Board of Estimates, including a quorum of the
Board member's representatives, as described in the Baltimore City
Charter Art. VI, § 1(c), and as otherwise provided in the City Charter.

8. Change Order or Extra Work Order: A type of contract modification. A

written directive by the Procuring Agency to the contractor directing a

change in the scope of work and which may increase or decrease the

contract time and / or the contract sum.

9. Change Order Review Committee {CORC): A committee consisting of

representatives of the Department of Public Works, Department of
Transportation, Department of General Services, the Law Department, and
Audits that reviews all change orders for public works and all task
assignments over $100,000 before they are submitted to the Board for

8
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approval, Task assignments will be evaluated for compliance with the
Minority and Women's Business Enterprise goals or Disadvantaged

Bidder Enterprise goals, as required by the specific contract.

City: Mayor and City Council of Baltimore, a political subdivision and
municipal corporation of the State of Maryland.

City Agency: All City departments, bureaus, boards, commissions, and
persons not embraced in a department who exercise authority comparable

to that of heads of departments or bureaus.”

Competition: The process by which more than one source for supplies,

materials, equipment, services, or public works is solicited.

Contract: Any agreement to which the City is a party for the procurement
of supplies, materials, equipment, services, or public works, including any

contract modification.

Contract award: The Board approval of a proposed award. See

Procurement Regulations § L.B.43.

Contract modification: Any documented alteration in the specifications,
delivery, contract period, price. quantity, or other contract provisions of
any existing contract, whether accomplished by unilateral action in
accordance with a contract provision or by mutual action of the parties to

the contract,

Contractor: Any person {see Procurement Regulations § 1.B.37) obligated
by a City procurement contract to provide supplies, materials, equipment,

services, or public works to the City.

Day: Unless otherwise specified by law or in these regulations as a

business day, a day shall mean a calendar day.

" See Balumore City Charter Art. [, § 2(3)
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18.  Debarment: The disqualification of a person (see Procurement
Regulations § 1.B.37), a principal of a business entity and any other person
substantially involved in that person’s contracting activities from entering
into a contract with the City for a period of time determined by the Board.
See Debarment / Suspension Regulations § 11

19.  Emergency Procurement: Any dangerous condition of such a nature that
public welfare would be adversely affected by awaiting the approval of the
Board.” An emergency is different from a condition of an “emergency
nature,” which is an urgent situation that can wait for the approval of the
Board. This applies to procurements that would otherwise require Board
approval. In the event of an emergency of such a nature that the public
welfare would be adversely affected by awaiting the approval of the
Board, the Department of Finance, upon application by the authorized
official of the Using Agency,” may proceed to obtain the supplies,
materials, equipment, services, or public works required without formal

advertisement and the prior approval of the Board.

20.  Evaluation commitiee: A committee of three or more individuals
established by a Procuring Agency in conjunction with the Using Agency
for the purpose of evaluating responses submitted by proposers in

connection with an RFP,

21.  Expenditure Authorization: A direct payment method as set forth in the
City's Administrative Manual AM 303-01, as amended from time to time,

(]
(=]

xtra W ange Order: A type of contract modification. A
written directive by the Procuring Agency to the contractor directing a
change in the scope of work and which may increase or decrease the

contract time and / or the contract sum.

7 See Baltimore City Charter Art. VI, § 1 1{e)(i1)
5 See Baltimore City Charter Art. VI, & 11{e)(ii)

10
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23,  Formal solicitation: Any solicitations in the amount of $50,000.01 or
more. This dollur threshold is subject to modification by ordinance passed

by two-thirds of the City Council and are required to be advertised.®

24.  Green Book:  The most current version of “The City of Baltimore.
Department of Public Works, Specifications for Material, Highways,
Bridges, Utilities and Incidental Structures™ and any officially issued
addenda thereto.

25,  Informal solicitation: Any solicitation not required to be advertised.

26, Invitation for bids (IFB): A solicitation in which competitive sealed bids
are invited through a public notice procedure requiring that bids be
received by a specified time, opened publicly, and are evaluated in terms

of price. An IFB may be formal or informal.'?

27.  Liguidated damages: A sum agreed to in a contract to be paid as
ascertained damages by the party who breaches the contract. and not as a

penalty, where actual damages may be difficult to determine at the time of

the breach.

28.  Master Blanket Purchase Order (MBPO): A purchase order for an

indefinite quantity contract, such as a requirements contract, or for an
annually recurring firm order, such as an annual software license
agreement or a lease of equipment. An MBPO is not a notice to proceed,
but is the notice to the contractor and the Using Agency that an award has
been made. and an upset limit has been approved by the City. Individual
release requisitions and release purchase orders must be initiated by the
Using Agency to issue notice 1o proceed to a contractor on individual
tasks, for specific quantities of items, or for cach discrete unit of time. An

MBPO must have a specific term.

" See Baltimore City Charter Art, V1, § 11(h)
17 The teems notice of Jetting and [FB are interchangeable as they are essentially the same formal procurement
decuments with different names.
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29.  May: Indicates an action that is permissible,

30. Minor irregularity:

a Except for irregularities pertaining to MBE/WBE matters, a failure
1o meet a requirement in a formal solicitation that is merely a
matter of form (not substance) or is a defect or variation as to
price, quantity, quality, or delivery that is a trivial or
inconsequential provision when contrasted with the total cost or
scope of the procurement. A minor irregularity does not materially
change the purpose or scope of the solicitation or undermine the
competitive process by giving a responder an unfair advantage

over others.

b. Examples of 4 minor irregularities include but are not limited to;

i Failure of a bidder to submit a duplicate copy of a bid
book;

il Except for the bid affidavit. failure of a bidder to sign one
or more bid documents, but only if the unsigned
document(s) are accompanied by other material indicating
the bidder’s intention to be bound;

iii. Failure of a bidder to sign Local Hiring or other legally

required documents;

iv, Failure of a bidder to submit a certificate of good standing

so long as the bidder is in fact in good standing;

v, Failure of a bidder to submit a certificate of insurance so
long as the bidder submits the certificate within a time
period as required by the Board and before contract

performance begins;

12
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vi, Failure of a bidder to affix a.corporate seal to its bid;

vii.  Clerical errors that can be easily corrected such as failure of
the bidder to submit a price total when all line items have
been submitted;

viii.  Submission of defective bid security (e.g. photocopy of
power of attorney, photocopy of bid security) so long as the
bidder submits corrected bid security within one (1)
business day from receipt of notification. Failure to submit
any bid security or the proper form of bid security may not

be cured if required by the solicitation or by law;

ix. Failure of bidder to include bid security in correct

envelope: or

X. Submission of a defective bid security as a result of errors

in the City's instructions.

c. For irregularities pertaining to MBE/WBE, see Minority and

Women-Owned Business Enterprise Regulations.

31, Non-competitive procurement: A procurement in which supplies,

materials, equipment, services, or public works are of such & nature that no
advantage will result in seeking, or it is not practicable to obtain,
competitive responses, or when the need for supplies, materials,

equipment, services, or public works is of an emergency nature.

[
e

Notice of intent to waive competition: The Baltimore City Charter allows
the City certain exceptions 1o the formal advertisement and competitive
bidding requirements otherwise required by the Charter. The Baltimore
City Charter Art. VI § 11 (e)(i) requires that, “when practicable. the City's
intent to make a purchase under this exception shall be posted

electronically to the public for comment prior to the approval of the

13
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purchase by the Board of Estimates.”

33.  Notice to proceed: A written notice to the contractor issued by an
authorized City official directing commencement of contract performance,

34, Open Market Purchase Order: A purchase order that is a one-time firm

order for supplies, materials, equipment, or services, for which the City
does not already have an MBPO.

35.  Pavment bond: A bond issued by a surety that guarantees payment to

suppliers and subcontractors of a prime contractor.

36.  Performance security: A bond issued by a surety that guarantees full
performance of a contract by a contractor or a letter of credit that provides

security in a specified dollar amount.

37, Person: Any individual, firm, partnership. corporation, company,
association, or body politic except the City: and includes any personal
representative, agent. trustee, receiver, assignee, or other similar

representative thereof, "’

38.  Pre-gualification: A process by which the Board approves construction-
related contractors and consultants recommended by the Office of Boards
and Commissions {“*OBC") as eligible to respond upon a specific category
or categories of work in a solicitation for a specific value threshold, if the
contractor meets certain experience, financial, and other requirements of
the City. Pre-gualification does not replace a determination of

responsibility.'* See rules governing operation of OBC.

39.  Procurement: Purchasing, leasing, or otherwise acquiring any supplies,
materials. equipment, services. or public works including all functions that

pertain to the obtaining of any supplies, materials, equipment, services, or

! See Baltimore City Charter Art. [, § 2(d).
12 See Baltimore City Charter Art. VL § 11(g).
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public works, including description of requirements, selection und
solicitation of sources, evaluation of responders, preparation and award of
contract, claim resolution and all phases of contract administration. A

grant is not a procurement,

Procuring Agency:
a A City entity authorized to procure to the extent of its procurement

authority. See Procurement Regulations § LA 4.

b. Procuring agency means “contracting agency” as defined in §
MLA.S.

Professional Services: Services that are predominantly mental or

intellectual, rather than physical or manual, and require the application of
the special knowledge, technical skill, and the experience that comes from
instruction, training, and the exercise of mental faculties. Examples
include the services of attorneys, physicians, architects, engineers,
consultants, and other recognized professional individuals, associations,
corporations, and groups whose services are customarily negotiated
instead of competitively procured because of the individuality of those

services and level of expertise involved.

Proposal: An offer submitted in response to a request for proposals
("RFP"). See Procurement Regulations § 1L.B.51.

Proposed award: A recommendation of the Procuring Agency to the
Board that a specific responder is the successful responder after the
evaluation of responses and the completion of any negotiations, if
appropriate. This recommendation shall be made in accordance with these
regulations and initiates the process by which a contract award may be
made by the Board to the responder. May also refer to the

recommendation of an evaluation committee to the Procuring Agency.

Proposer: A person that submits a proposal. See Procurement

15
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Regulations § L.B.42.

45, Protest: A challenge 1o the award of a bid 1o a particular bidder. All
protests must be written and sent to the Board pursuant to the Bid Protest
Regulations dated January 22, 2014, The protest must state: (1) whom the
speaker represents and the entity that authorized the representation; (2)
what the issues are and the facts supporting the position; and (3) how the

protestant will be harmed by the proposed Board action.

46.  Public potice: The means reasonably calculated to notify the public, such
as inclusion on & Board mecting agenda, an advertisement, mailings,
placing notices in newsletters, and inclusion of public notice on the

CitiBuy system or other electronic media.

47.  Public works: A construction, reconstruction, demolition or maintenance
of a physical structure that is attached to the land (e.g., a public building,
recreation field, dock, bridge, ditch, road, alley, waterworks, storm drain,
sewer, conduit, street light, and sewage disposal plant) which is: (1)
primarily for public use; {2) government owned or operated; (3) accessible
to the general public; and / or (4) government funded, wholly or in part,

with no one factor being controlling.

48.  Purchase Order: The electronic file residing in CitiBuy, the City's
electronic procurement database located at www.baltimorecitibuy.org,
notice of which is emailed to the contractor after the City's approval of the
award, If an Open Market Purchase Order is issued to the contractor, this
is the contractor's notice to proceed. If an MBPO is issued to the
contractor, this is notice that the City will commence placing orders, by
issuing individual Release Purchase Orders. See Procurement Regulations

§LB.2L.

49,  Release Purchase Order: The electronic file residing in CitiBuy, notice of

which is emailed to the contractor, which is the contractor's notice to

16
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proceed on an MBPO.

50.  Reguest for information (RFEI): A request for market information; it is not

a solicitation unless the document provides otherwise,

51, Request for proposals (RFP): A solicitation to prospective proposers for
providing supplies, materials, equipment, services, or public works in
which the method of award is based on price and technical or other

scoring.

52.  Responder: Any person who submits a response to a City IFB, RFP,
informal solicitation, or any other method the City uses to find sources (o
provide supblies. materials, equipment, services, or public works. See

also definitions for Proposer and Bidder,

53, Response: A responder's submission in conjunction with any type of City

solicitation for supplies, materials, equipment. services, or public works.

54.  Responsibilitv: A determination, based on characteristics of a responder,
that demonstrates that the responder is capable of satisfying the City’s
needs and requirements for a specific contract, and includes a good faith
determination of fitness, capacity, integrity, and other considerations
affecting work performance and financial responsibility, as well as
previous compliance with contract terms, including but not limited to

subcontractor utilization required by the contract.

55.  Responsible bidder / proposer / responder: A person capable of satisfying

the City’s needs and requirements for a specific contract, See

Procurement Regulations § 1.B.54.

56.  Responsive bidder / proposer / responder: A person who has submitted a

response that conforms in all material respects to the requirements of an

IFB, RFP, or informal solicitation, See Procurement Regulations § LB.57.

57.  Responsiveness: A determination that a response complies with the
17
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material requirements of an [FB, RFP, or informal solicitation.

Selected source procurement: When supplies, materials, equipment,

services other than professional services or public works are available
from more than one source but the Using Agency requests a specific

contractor.
Shall: Indicates a requirement.

Sole source procurement: When supplies, materials, equipment, services
other than professional services or public works are only available from

one source,

Solicitation: A request by an authorized City official for responses
through a formal communication, with potential responders in accordance
with these regulations. This is intended to include informal solicitations,
except where otherwise addressed in these regulations or otherwise

intended by the Charter.

Using Agency: The agency that requests supplies, materials, equipment,
services, or public works through a Procuring Agency.

C. Ethics and Standards of Behavior.

Nondisclosure before Solicitation. Until the City publicly issues a
solicitation, a person involved in a solicitation shall not release
information concemning the solicitation to any person who is not a City
employee, consultant, or the Using Agency or Procuring Agency
preparing the solicitation. A person working on a solicitation, however,
may obtain information from others for the purpose of aiding in drafting

the contents of the solicitation.

Nondisclosure after Receipt of responses. Until the recommendation for

award is made to the Board, a person involved in review of responses (o a

solicitation issued on behalf of the City, or who has been informed of the

18
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status or content of the review in the course of their duties, shall not
refease information concerning the solicitation or responses to any person
not involved in the review of responses. This does not prohibit the
Procuring Agency from making disclosures for briefing of a Board

member,

3. Ethics Cade. All City emplayees in the procurement process are subject
to the City Ethics Code and the applicable regulations for standards of
conduct required in contracting. Questions regarding ethical issues should

be directed to the Executive Director of the City Ethics Board.

D. Release of Information. Solicitations, responses, and evaluations are subject
to the Maryland Public Information Act ("MPIA"). Generally, responses to
solicitations are available for public inspection at the Board. located in Room
204 of City Hall, after the bid has been opened by the Board, 1f a responder
believes its response includes confidential commercial information not
disclosable under the MPIA, it must clearly designate that information when

it is submitted it to the City,

E. Contractor Pre-Qualification. '

1. Pre-qualification of public works contractors. OBC, under the oversight

of the Office of Boards and Commissions Review Committee, is charged

by the Board with responsibility in regard to all public works-related
matters relating to prequalification, requalification, and disqualification of
contractors and consultants and to the performance evaluation of

consultants and contractors. See rules governing operation of OBC.

(=]

Otherwise, a Procuring Agency in a formal solicitation may determine the

requirements, if any, for the pre-qualification of responders.

F. Minority and Women's Business Enterprises. Art. 3, Subtitle 28 of the Baltimore

 See Balumore City Charter Art. VI § 11(g),
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City Code contains the requirements for Minority and Women's Business
Enterprises. It mandates that the Minority and Women's Business Opportunity
Office (“MWBOO") is responsible for the certification of Minerity and Women's
Business Enterprises and maintaining a directory of these certified business
enterprises. MWBOO is also responsible for investigating alleged violations of
Art. 5, Subtitle 28; certifying compliance with Art. 5, Subtitle 28 before contracts
are submitted to the BOE for award; setting MBE and WBE participation goals on
each contract over $50,000; and establishing annual goals for MBE and WBE
participation in the procurement process. See Minority and Women-Owned

Business Enterprise Regulations,

G. Formal Solicitation.
1. Public Notice. Public notice for procurements anticipated to result in a

contract (excluding contracts for professional services) exceeding $50,000
or such other number as established by the City Council, shall be
published at least twice in & newspaper of general circulation published in
Baltimore City and also published electronically at a site available to the
public.'"* Publication shall be not less than 10 days and no more than 90

days before the date set for opening responses, '

2. Use of a Formal Solicitation. A formal solicitation must be used for any

procurement expecied to result in a contract valued at more than $30,000
unless the procurement meets the requirements for another type of

solicitation defined in these regulations,

3. Formal Solicitation Copy Fees. The applicable copy fee shall accompany

each request for a new solicitation. A responder may view a solicitation
but cannot submit a copy stamped “Not for Bidding Purposes™ for

consideration. See Procurement Regulations § F. 14,

'* A solicitation for supplics, materials. equipment and services is published electronically in CitiBuy. A solicitation
for public works is published clectronically by the listing of a notice of letting in the agenda of the Board of
Estimates

* See Baltimore City Charter At VI § 11(¢),
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4, Formal Solicitations — IFBs, Competitive Sealed Bids,

a. General, An IFB is a formal solicitation by which competitive

sealed bids are invited through a public notice procedure that
results in an award 1o the lowest responsive and responsible
bidder.'®

I Any prospective bidder who requests a change in or is
uncertain 4s to the true meaning of the specifications or
other contract documents or any part thereof, shall submit
to the person indicated in the solicitation a written request
for the change or interpretation, The request, with
supporting documents, drawings, etc, shall be received by
the Procuring Agency on or before five business days prior
to the day on which the bid is due, or longer as specified by

the document.

ii. Any substantive change or interpretation of the contract
decuments or specifications in the solicitation, if made. will
be made only by addendum duly issued. A copy of such
addendum will be furnished or made available to each
known person receiving the solicitation, Any explanations,
changes, or interpretations to the proposed documents in
the solicitation made or given prior to the award of the
contract shall not be binding on the City, unless contained

in an addendum.

il The omission by the City of any specifications or details of
any specification in the solicitation which would normally
apply to the supplies. materials, equipment, services, or

public works specified therein, but which are nevertheless,

'* See Baltimore City Charter Art. VL § 11(h),
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necessary for the proper carrying out of the intent of the
specifications, shall not relieve the bidder from fulfilling
those required specifications needed to provide supplies,
materials, equipment, services, or public works best suited
to the intended purpose of the solicitation as determined by
the Procuring Agency.

b. Procedure.

i, IFBs are issued and public notice given by the Procuring
Agency.

ii. Bids are irrevocable once filed."”

ii. Bids shall be submitted in the form and manner indicated

by the solicitation document and solicitation forms. Any
bid that does not fully respond to and comply with all the
detailed specifications or other requests for information
including execution of bid forms may be declared “non-
responsive’ by the City and recommended for rejection.
The City shall not be responsible for any errors or

omissions of the bidder,

iv. Bidders shall submit bids by 11:00 a.m. on the date
indicated in the document to the Board, located in Room
204 of City Hall, or at any other time or location
determined by the Board,'®

V. The Board shall time-stamp each bid when received in
Room 204, Bids received after 11:00 a.m. shall not be

accepted.

T See Balumore City Charter Art. VI § 11(h)(1)(iv),
AL 10:45 a.m. on Wednesdays, staff of the Board are located at the front of City Hall 1o accept bids,

22
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Vi The Board publicly opens bids at 12 noon on Wednesdays,
The Board: (1) publicly opens all timely bids received at
that time; (2) at the Board’s option, reads the bids aloud to
the persons present; and (3) leaves a copy of the IFB and
the bids in the Office of the Board for review by interested
persons for a reasonable period of time or makes
arrangements for the furnishing of copies of these
documents to interested persons, as further described in § 4
of the Procurement Regulations. In the event of unusual
circumstances, the Board will determine the opening date,

time, and location.

vii.  No statement or comment made while opening the bids is
binding on the City or has any effect with respect to
interpretation of the solicitation documents or bids
received. Opening bids is a ministerial function as part of a

public process.

vili.  The Board shall forward all bids received to the Procuring
Agency for evaluation, unless the Board refers the bid to

the Law Department for review.

ix. The Procuring Agency shall evaluate the bids in accordance
with the method of award criteria and for responsiveness
and responsibility, and forward recommendations to the
Board. Only award criteria set forth in the IFB shall be

considered for the bid evaluation.

X. In the case of tic bids, the Using Agency, with written
notice (0 the Department of Finance, shall make a wnitten
recommendation and report to the Board setting forth all

pertinent considerations and reasons for its

12
e
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recommendation.'” The Board, after considering the
recommendation of the Department of Finance, may then
award the contract in its discretion, as long as the total cost

to the City does not exceed the amount of the tie bid.

xi. If all bids are found to be noncompliant with MBE/WBE
goals by the Minority and Women’s Business Opportunity
Office (MWBOO), the Procuring Agency may inform ail
bidders of their noncompliance and allow them up to ten
days to come into compliance. No award may be
recommended to the Board unless the recommended
awardee is compliant with the MBE/WBE goals.

xii.  The Board shall post the name of the proposed contract
awardee or the proposed rejection of all bids on the Board’s

agenda.

xiii.  The Board shall award the contract as an entirety to the
lowest responsive and responsible bidder, or by items to the
respective lowest responsive and responsible bidders, or
reject all bids.™ The decision to reject all bids is final and

not subject (o protest.

xiv.  When alternative bids are invited for two or more different
things, after all bids are opened, the Using Agency
recommends to the Board selection of the particular items
that will be procured and shall recommend award of the
contract to the lowest responsive and responsible bidder for
that particular item in accordance with the solicitation

document,?!

1 See Balumore City Charter Art. VL § 11¢h)( 1)),
¥ See Baltimore City Charter Art. VI § 11h(1)(51).
1 See Balumore City Charter Art. VI § HI(h)(1)(1).
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5. Formal Solicitations ~ RFPs. Competitive Sealed Proposals.

a. General. An RFP is a formal solicitation for competitive sealed

proposals, Proposals are publicly opened. Final costs and scope of
work may be subject to negotiation after the proposals are received
and before the contract is awarded if stated in the RFP. An RFP
results in an award to the highest scoring responsive and

responsible proposer.

b. Proposal Receipt.

i RFPs are issued and public notice given by the Procuring
Agency.

1. Technical responses to RFPs are publicly opened by the
Board and forwarded to the Procuring Agency for review,
consideration, and scoring. At the request of the Procuring
Agency, price proposals are publicly opened by the Board

and forwarded to the Procuring Agency.
aa.  Once filed, a proposal is irrevocable.

bb.  Until a proposed award for an RFP is posted. all
technical responses to RFPs shall not be released 1o
the public, except as required by § D of the

Procurement Regulations,

iii. The Procuring Agency submits its recommendation for

award or rejection of all proposals to the Board.

v, In the case of a tic in the final score, the Procuring Agency,
with written notice to the Department of Finance, shall
make a recommendation and report to the Board selting
forth all pertinent considerations and the reasons for its

recommendation. The Board, after also considering the

25
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recommendation of the Department of Finance, may then
award the contract in its discretion, as long as the total cost

to the City does not exceed the amount of the tie proposal,

V. The Board shall post the name of the proposed contract
awardee or the proposed rejection of all proposals on the

Board's agenda.

Vi, The Board shall award the contract as an entirety to the
highest scoring responsive and responsible proposer or
reject all proposals. The decision to reject all proposals is
final,

vil.  The Procuring Agency may negotiate a contract with the
proposed awardee if negotiation is provided for in the

solicitation.

a. All evaluations of proposals shall be done by an evaluation
committee. The Procuring Agency shall select the evaluation
committee members with input from the Using Agency, subject to

these regulations.

b, Each evaluation committee shall be made of at least three

individuals.

No more than 50% of each committee shall be employees or

o

consultants of the Using Agency. This restriction may be modified
or waived by the Procuring Agency upon written request of the

Using Agency. which shall be the basis for modification or waiver.

d. Conflicts. No committee members shall have a conflict of interest
relating to the evaluation of proposals submitted in response 1o the
RFP.
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e. Disclosure. No procurement officer or committee member shall
disclose any information relating to the evaluation of proposals
submitted in response to the RFP, including but not limited to the
identity of committee members, the status of the evaluation, the
contents of the proposals or the scores. This does not prohibit the
Procuring Agency from making disclosures for briefing of a Board

member.

f. Individual committee member scores shall be kept confidential,
unless the Law Department determines that the scores may be

released.

g If all proposals are found to be noncompliant with MBE/WBE
goals by the Minonty and Women's Business Opportunity Office
(MWBOO), the Procuring Agency may inform all proposers of
their noncompliance and allow them up to ten days to come into
compliance. No award may be recommended to the Board unless
the recommended awardee is compliant with the MBE/WBE goals,

7. Formal Soficitation Cancellation / Rejection of all Bids.

i, Cancellation Before Time for Opening. Subject to Board approval,

the Procuring Agency may cancel a formal solicitation in whole or
in part before the opening or due date when it decides that this

action is in the best interest of the City,

b. Natice of Cancellation of Formal Solicitation. The Procuring

Agency shall communicate cancellation of a solicitation in advance

of the recommendation to the Board. Responders are not entitled
to any compensation in connection with cancellation of a

solicitation.

c. Rejection of all Bids after Time for Opening. The Procuring

Agency may recommend to the Board that it reject all responses (©

27
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a formal solicitation when it decides that this action is in the best

interest of the City.

8. Responsiveness and Responsibility,

a. Responsiveness.

1 The Procuring Agency shall recommend to the Board
whether a responder is responsive; the Board shall make
the final determination. See Procurement Regulations §
LB.57.

il. In determining responsiveness, the Procuring Agency shall
consider, among other factors, the responder’s conformance
with the terms and specifications of the solicitation, such

dst

aa. Each of the solicitation forms required by the
solicitation should be fully and accurately

completed.
bb.  All required information should be included.

cC. All signatures should be by hand and not an imprint

or typed name.

dd.  Any corporation or other legal entity completing
solicitation forms should be executed by a person

with authority to bind the entity.

ee. All notary certificates should be fully and
completely filled out and in accordunce with

Maryland law.

iii, The Board, in its discretion, may permit a care to any

28
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deficiency resulting from a minor irregularity in a response

or may waive the deficiency.

Responsibility.

i,

A responder must be responsible. See Procurement

Regulations § 1.B.54. The Procuring Agency shall

recommend 1o the Board whether a responder is responsible

for the Board's final determination. Prior to written notice

to an affected responder and / or a recommendation to the

Board that a responder be found non-responsible, the

Procuring Agency shall consult with the Law Department.

In determining responsibility, the Procuring Agency shall

consider, among other factors, the following:

aa, The ability, capacity, organization, facilities, and

skill of the responder to perform the contract;

bb.  The ability of the responder to perform the contract

or provide the services within the time specified

without delay, interruption or interference;

ce.  The integrity, reputation, and experience of the

responder, and its key personnel;

dd.  The quality of performance of previous contracts or

services for the City or other entities, Past

unsatisfactory performance may be sufficient to

Justify a finding of non-responsibility;

ee. The previous and existing compliance by the

responder with laws and ordinances relating to the

COntract or services:

29



1421
BOARD OF ESTIMATES 03/20/2019
MINUTES

f. The sufficiency of financial resources of the
responder to perform the contract or provide the

services,

gg.  Whether a responder is in default of payment of any

money due the City:
hh.  Debarment by the City or other entity; and
il Results of reference checks.

iii. A responder may be required at any time by the Procuring
Agency to provide additional information, references and
other documentation and information that relate to the
determination of responsibility, Failure to furnish
requested information may constitute grounds for a finding
of non-responsibility of the prospective responder. Any
and all information received from references or other
information about past performance may constitute grounds

for a finding of non-responsibility.

a. After contract award, unsuccessful responders may be debriefed
upon request submitted to the Procuring Agency within a
reasonable time. Debriefings may be provided at the earliest
feasible time after contract award and shall be conducted by an
authorized City official familiar with the rationale for the selection
decision and contract award. In conducting debriefings. there shall
be no disclosure of any information derived from responses

submitted by competing responders.
b. Debriefing shall:

1. Be limited to discussion of the unsuccessful responder’s

20
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response and may not include specific discussion of a

competing responder’s response:

il Be factual and consistent with the evaluation or the

unsuccessful responder’s response; and

it Provide information on areas in which the unsuccessful
responder’s technical response, if submitted, was deemed
weak or deficient or the reasons for which a responder was

found non-responsive and / or non-responsible.

c. Debriefing will not include discussion or dissemination of the
notes or rankings of individual members of an evaluation
committee, but may include a summary of the authorized City

official’s rationale for the recommended contract award,
d. A record of the debriefing shall be made a part of the contract file,
10. Bid Security.

a. Bid Security Requirements.

i All bid security forms should have all blanks filled in,
contain the signature of the responder and the signature of
the surety, and have a valid power of attorney form
attached. Any deficiencies in either the bid bond or the
power of attorney, if required, may be immediate grounds

for response rejection,

il Bid security may only be submitted from surety companies
that, at the time of response submission and / or contract
execution, are authorized to transact business in the State of

Maryland.

3l
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iii,  If the City makes an award but, within 10 business days
after award, the successful responder does not execute and
return the contract, provide acceptable performance and
payment bonds, certificates of insurance, minority
participation documentation and other submission
requirements set forth in the solicitation documents, then
the City may terminate the award to the successful
responder and the successful responder's bid security shall
be forfeited to the City as liquidated damages, which is not
intended nor should be construed as a penalty.”

iv. If a responder is not required to file a bid security and the
responder fails 1o execute and perform any contract
awarded to that responder, the responder shall forfeit the
right 10 bid on any future City contract for a period of time
determined by the Board, and shall be liable for any costs
incurred by the City as a result of the default.”

V. When the successful responder executes the contract and, if
required, the performance and payment bond, the City shall
return to all responders the bid checks or release the bid
bonds. If the City has deposited bid checks, the City shall
reimburse the responders in the amounts of the bid
checks,*

b. Public Works Bid Security.

i All responses for construction contracts let for the
Department of Public Works, the Department of General

Services. the Department of Transportation, and the

2 See Baltimore City Charter Art, VI, § 11{h)(3)(iv).
# See Baltimore City Charter Art. VI § 11(h)(5).
* Sec Baltimore City Charter Art. VI § 11(h)(4).
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Department of Recreation & Parks and any other contracts
for public works shall include a check or bid bond.**

If a cheek, the check shall be a centified check of the
responder, a bank cashier’s check, or a bank treasurer’s
check, drawn on a clearinghouse bank. The check shall be
in an amount provided by the bid specifications or by an
order or regulation of the Procuring Agency. In the case of
bid checks of $5,000 or less, the check may be of any type

drawn on any banking institution of the United States, ™

The bid bond shall be for an amount which 1s determined

by the Green Book or solicitation.

Failure to comply with bid security requirements shall be

grounds for rejection.

c. Bureau of Procurement Bid Security,

Subject to Board approval, the Director of Finance shall
implement policies and procedures to determine whether a bid
bond is required for & contract, the term and face value of the
bond, and the manner in which the bond shall be provided and
refunded.

11, Performance and Payment Bonds, Irrevocable Letters of Credit. and Self-
Insurance Certification.

a. For public works contracts Jet by the Department of Public Works,

the Department of General Services, the Department of

Transportation, and the Department of Recreation & Parks, and

any other contracts for public works. the responder shall execute

¥ See Baltimore City Charter Art. VI § 11h)(2)(3).
! See Baltimore City Charter Art. VL § 11(h)(2)(ii).
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and deliver to the City a good and sufficient performance bond,
irrevocable letter of credit, or certification that the successful
responder meets the requirements under the City's self-insurance

program for performance coverage as well as a payment bond.

b. Subject to Board approval, for Bureau of Procurement contracts,
the Director of Finance shall implement policies and procedures to
determine whether to require a performance bond for a contract,
the term and face value of the bond, and the manner by which the
responder shall provide the bond. >

C. ) ce Payment Bonds.,

i Amounts for Performance Bond. Payment Bond. Letter of

Credit, and Certification. The bond, letter of credit, or

certification shall be:*
aa. in an amount equal to the full contract price; or

bb. for Bureau of Procurement contracts, in an amount
as determined by the Director of Finance and named

in the solicitation.

ii. Performance and Payment Bond Requirements. All bonds

shall meet the following minimum requirements:

aa.  Atthe time of contract execution, the surety
company issuing the bond shall be qualified and
licensed to do business in the State of Maryland and
listed as an approved surcty for federally funded
projects in excess of the response and / or contract

amount on the U.S. Treasury's Circular 570, List of

¥ See Baltimore City Charter Art, VI, § 1 Lth)3)Gi).
% See Baltimore City Charter Ast. VI, § 1 lthK3)ii).
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Approved Sureties (or as amended from time to

time),

bb.  Any attorney-in-fact on the bond document shall be
properly authorized to bind the surety in the full
amount of the bond. The power of attorney
submitted with the bond shall document the
attorney-in-fact's authority. The power of attorney
submitted with the bond shall be an original with an
original signature of the surety, unless the power of
attorney specifically permits copies to be effective
or valid.

cc.  The obligee of the bond shall be “Mayor and City
Council of Baltimore" and any additional or other

obligee required by the City,

dd.  The performance bond shall contain the express
stipulation on the part of the contractor that it will
defend. indemnify, and save harmless the Mayor
and City Council of Baltimore against any suit or
suits, loss, damage, or expense, 1o which the Mayor
and City Council of Baltimore may be subjected by
reason of any default or neghigence, want of skill, or
care on the part of the contractor, its agents or
employees, or of any subcontractor, in or about the

performance and execution of the work.

e, The bond shall be an original with original
signatures of all required signatories. All bond
forms shall contain the signature of the contractor

and the signature of the surety, have a valid power
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of attorney form attached, if required, and have all

blanks filled in.
i, Irrevocable Leuer of Credit Requirements. To be

acceptable, any irrevocable letter of credit shall be
presentable to an institution located within the State of

Maryland,

12, Authority to Require Additional Security. Nothing in these regulations

shall be construed to limit the authority of the Procuring Agency to require
additional security from a responder or contractor if such additional

security is contained in the solicitation,

13. Bond Forms and Copies.

a. Bond Forms. All bonds shall be approved by the Law Department

for form and legal sufficiency.

b, Copies of Bonds. Any person may obtain from the Procuring
Agency a copy of a bond upon request.

14. Insurance.

a, General. A responder shall meet all the insurance coverage
requirements of the City. Any insurance required by the City shall
remain in force during the life of a contract with the City. The
contractor shall name the Mayor and City Council of Baltimore as

an additional insured on all applicable insurance policies.

b. Types of Insurance Coverage. For contracts for supplies,

materials, equipment, services, and public works, the City
generally requires coverage for commercial general liability
insurance, business automobile liability insurance, cvber liability

insurance, and workers compensation insurance. Service contracts
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may also require professional liability or errors and omissions
insurance. Additionally, contracts for public works generally
require special hazards insurance such as railroad insurance,

builder’s risk insurance, or environmental liability insurance.

15, Formal Solicitation Copics.

a. Formal Solicitation Copy Fees.

i. Paper Solicitations. A copy fee is required for public
works plans and specifications and is disclosed in the
solicitation, The Procuring Agency shall calculate a
minimum copy fee or a variable copy fee based upon the
costs associated with preparing and printing of public
works plans and specifications for each procurement (also

referred to as the specification hook).

it Formal Solicitation Amendments or Addenda. No fee.

ii1, Payment. The City shall not release a copy of the
solicitation until the requestor pays all required copy fees in
full.

iv. Refunds. Minimum and variable copy fees are not
refundable under any circumstances, including cancellation

of a solicitation.

v, Transfers. A solicitation may not be transferred to any

other person for bidding purposes.

vi. Waiver of Fees. The Procuring Agency may waive the

solicitation copy fees:

aa.  for responders who previously purchased a

solicitation which is subsequently withdrawn by the
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City and re-advertised; or

bb.  when in the best interest of the City.

H. Professional Services Solicitation.

For professional services, see “City of Baltimore Resolution Relating to
Non-Architectural or Engineering Professional Services™ appraved by the
Board on March 20, 2019, as amended from time to time.

For Board thresholds, see “Resolution of the Board of Estimates of
Baltimore City for Setting the Board Approval Threshold Amount for
Professional Services” dated June 17, 2015.

For architectural and engineering services, see “City of Baltimore
Resolution Relating to Architectural & Engineering Services™ approved by

the Board on March 35, 1997, as amended from time to time.

L Informal Solicitation — RFI.

3

The Procuring Agency may use an RFI in the planning phase to gather
market rescarch when the Procuring Agency is unable to clearly identify
the availability of contractors, specifications for a project, and / or types of
products or services needed for a project. After an RFI, the Procuring
Agency should have a better understanding of market conditions,
contractor interests, and project specifications. A respondent shall not
receive a contract award as 4 result of the RFL. An RFI does not constitute
a commitment, implied or otherwise, that the Procuring Agency will take

procurement action in the future.
The RFI is accomplished by the following steps:

a. The Procuring Agency issues the RFI to the general public and / or
interested persons in a reasonable manner (&.g., through

publications, on the intemel, by email, etc.)
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b. Respondents send their RFI responses directly to the Procuring
Agency.
c. The Procuring Agency evaluates the RFI responses.
d. Responses to an RFI will not be returned. Respondents are solely

responsible for all expenses associated with responding to an RFI,
The Procuring Agency will not pay for information received in

response 10 an RFL

This process may not be used alone to determine the basis for a non-

compelitive procurement.

J. Emergency Procurement.””

L.

=

K.

This applies to procurements that would otherwise require Board approval,
In the event of an emergency of such a nature that the public welfare
would be adversely affected by awaiting the approval of the Board, the
Department of Finance, upon application by the authorized official of the
Using Agency,™ may proceed to obtain the supplies, materials, equipment,
services, or public works required without formal advertisement and the

prior approval of the Board.

The Department of Finance or the Using Agency shall promptly submit to

the Board a full report of any emergency procurement.

An emergency procurement may only be used when properly documented

facts exist that demonstrate that an emergency exists.

von-Competitive Pro g vantage, Not Practicable, or Emergency

Nature).”!

* See Baltimore City Charter Art, VI, § 1 1(e),
# See Baltimore City Charter Art. VI § 1 1{e)(1i).
' See Baltimore City Charter Art. VL § 11{e)(i).
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1N Procedure,

a. A non-competitive procurement without formal advertisement may

occur only when:

i no advantage will result or it is not practicable to obtain
competitive responses for supplies, materials, equipment,
services other than professional services, or public works;

or

il the need for supplics, materials, equipment, services other
than professional services, or public works is of an

cmergency nature.

b. Prior Approval Required.

i. A purchase may not be made and the City may not incur
any obligation to make payment until the Board, after
considering the recommendation of the Department of

Finance, approves the purchase.

il When practicable, the City’s intent 10 make a purchase
under this exception shall be posted electronically to the
public for comment prior to the recommendation of the

purchase to the Board,

c. For non-competitive procurement guidelines and procedures, see
“City of Baltimore Resolution Relating to Non-Competilive
Procurements™ appraved by the Board on March 20, 2019, as

amended from time to time,

L. Conflict of Interest. By executing a contract, the contractor asserts that it has not
engaged in any practice or entered into any past or ongoing contract that would be
considered a conflict of interest with the instant contract. The contractor agrees to

refrain from entering into all such practices or contracts during the term of the
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instant contract (and any extensions thereto), including any agreements and / or
practices that could give rise to even the appearance of a conflict of interest.
Furthermore, the contractor asserts that it has fully disclosed to the City any and
all practices and / or contracts of whatever nature or duration that could give rise
to even the appearance of a conflict of interest with the parties or subject matter of
the instant agreement and will continue to do so during the term of the contract
and any extensions thereto. Additionally, the contractor warrants that it has not
employed or retained any company or persons, other than a bona fide employee
working solely for the contractor, 1o solicit or secure the contract and that it has
not paid or agreed 1o pay any company or person, other than a bona fide employee
working solely for the contractor, any fee, commission, percentage, brokerage fee.
gift, or any other consideration, contingent upon or resulting from the award or
making of the contract. The contractor further warrants that it has not, and will
not, employ or retain any company or persons who are in violation of the
Baltimore City Ethics Code § 6-11, § 6-22, or § 6-38 1o assist in procuring or

executing the contract.

Contract Modification.
I General,

a. Authorization. The contractor, Using Agency, or Procuring
Agency may propose a contract modification. Only a documented
maodification approved and executed in the same manner as the
original contract is effective (e.g. execution by the Procuring
Agency, approved for form and legal sufficiency by the Law
Department, and approved by the Board if the Board approved the

original contract).

b. The Board may approve, approve with conditions, or reject any

contract modification,

Termination.
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Authority to Terminate. The Procuring Agency may terminate a contract
contingent on the approval of the Board.

Termination Provisions in a Contract. The Procuring Agency shall

include termination provisions approved by the Law Department 1n a

confract.

Termination Methods, A contract may be terminated in four ways:

a Termination for Default. A contract may be terminated for

default. If the contractor materially breaches the contract, the City,
at its option, may cancel in whole or in part work under the
contract. If it is determined that the City improperly terminated
this contract for default, such termination shall be deemed a

termination for convenience.

i The Procuring Agency may provide the Law Department
with documentation demonstrating a material breach of the

contract by the contractor.

il. If the Procuring Agency finds that the contractor is in
default, the Procuring Agency may provide the contractor

with a written notice to cure the default.

1k The Law Department may approve the issuance of the
notice to cure the default and the issuance of a termination

for default,

iv. If the contractor disputes the issuance of a termination for
default, the contractor may file a timely appeal 1o the Board
after exhausting any claim process administercd by the
Procuring Agency. The contractor may not file an appeal

in response to a notice to cure the default.

b. Termination for Convenignce. A contract may be terminated for
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convenience at the option of the City if the termination is in the
best interest of the City. Termination for convenience may entitle
the contractor to payment for reasonable costs allocable 1o the
contract for work or costs incurred by the contractor up to the date
of termination. However, the contractor shall not be reimbursed
for any unticipatory profits that have not been earned prior to the
date of termination, The contractor must not be paid any equitable
compensation as a result of a termination for convenience that
exceeds the amount encumbered to pay for work to be performed

under the contract.

i. The Procuring Agency may provide the Law Department
with documentation demonstrating that termination of the

contract for convenience is in the best interest of the City.

il The Procuring Agency may consult with the Law
Department before the issuance of the notice of termination

for convenience and any resulting contract modification

ik If the Procuring Agency finds that the contract should be
terminated for convenience, the Procuring Agency must
provide the contractor with written notice that the contract
will be terminated for convenience on the date specified in
the notice. The notice must require that the contractor
provide the Procuring Agency with documentation
indicating the amount of réasonable costs claimed by the

contractor as a result of the termination for convenience.

v, The contractor must provide the Procuring Agency. within
the time specified in the notice of termination for
convenience, with documentation substantiating the amount
of reasonable costs the contractor claims as a result of the

termination for convenience.
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v, If the Procuring Agency and the contractor agree on the
amount of reasonable costs owed to the contractor as a
result of the termination for convenience, the City and the
contractor may enter into a contract modification, if
necessary, setting forth the amount owed to the contractor
as reasonable costs arising from the termination for

convenience.

Vi. If the contractor and the Procuring Agency cannot agree on
the amount of reasonable costs owed to the contractor as a
result of the termination for convenience, the contractor
may file a timely appeal to the Board after exhausting any

claim process administered by the Procuring Agency.

c. Termination by Mutual Consent. In special circumstances a

contract may be terminated by mutual consent of the parties.

L The Procuring Agency may provide the Law Department
with documentation justifying termination of a contract by

mutual consent.

ii. If the Procuring Agency finds that it is in the best interest
of the City to terminate the contract by mutual consent, the

Procuring Agency may enter into a termination agreement.

. The Law Department may approve a termination
agreement.

d. Termination for Lack of Funding. A contract may be terminated at
the option of the City for a lack of funding or a change in funding
pelicy. In the event of such non-appropriation of funds or change
in funding policy at any time during the term of the contract as
would prevent the City from making payment under the terms and

conditions of the contract, the City may terminate the contract
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without the assessment of any charges, fees or financial penalties

against the City.

i The payment of invoices and any amounts due the
contractor under a contract is contingent upon the proper
appropriation of funds by the Baltimore City Council in
accordance with the Baltimore City Charter and the Code.
If the terms of the contract exceed a budget as adopted by
the Baltimore City Council, then that portion of the contract
which exceeds a properly adopted budget shall be
contingent upon further appropriation by the City. In the
event of such non-appropriation of funds or change in
funding policy at any time during the term of the contract
as would prevent the City from making payment under the
terms and conditions of the contract, the City may
terminate the contract without the assessment of any
charges, fees or financial penalties against the City by
providing written notice of intent to terminate to the
contractor, The contractor shall not begin any additional
work or services related to the contract upon receipt of

notification of intent to terminate by the City.

4, Suspension of Work.

a, The Procuring Agency may order in writing the suspension, delay,
or the interruption of all or any part of the work under a contract
(i.c. suspension of work) for such period of time as the Procuring
Agency may determine to be appropriate for the convenience of
the City.

b. If & contractor is directed by the City to recommence work after a
suspension of work, the contractor may provide the Procuring

Agency with documentation indicating the amount to which the
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contractor claims it is due as a result of the suspension of work. If
the City terminates the contractor for default after an order to
suspend work, the contractor is not entitled 10 make a claim against

the City for the suspension of work,

c. If a contractor and the Procuring Agency cannot agree on the
amount of reasonable costs incurred by the contractor arising from
the suspension of work, the contractor must file a timely appeal to
the Board after exhausting any claim process administered by the

Procuring Agency.
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Il Protest Regulations

A,

.

D.

Repeal of Resolution. The Resolution on the Regulation of Board Meetings and
Protests adopted by the Board January 22, 2014 is hereby repealed.

Board Agenda.

1.

!d

For each Board meeting, the President of the Board shall determine which

items on the agenda are routine and which are non-routine.
Routine items shall be adopted en masse by one vote.

Non-routine items shall include, protests found to be in proper standing,

and any other item so requested by uny member of the Board.

Non-routine items are considered and voted individually.

Conduct during Board Meetings.

1.

o

In the interest of promoting order and efficiency of hearings, persons who

are disruptive to the hearing may be required to leave the hearing room,

The President shall have the right to recognize or request speakers to

provide information as necessary or requested by the Board.

3. The President shall have the right to limit all speakers to items and issues
germane 1o the specific question(s) before the Board as well as to establish
time limits for speakers,

Protests,

1.

A person wishing to protest a proposed action of the Board or otherwise
address the Board, whether individually or as a spokesperson, shall notify
the Clerk of the Board, Room 204, City Hall, 100 N. Holliday Street,
Baltimore, Maryland 21202 in writing no later than noon on the Tuesday

preceding the Board meeting during which the item will be considered, or
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by an altemative date and time specified in the agenda for the next

scheduled meeting.
2. A protest shall be considered proper when the protestant is directly and
specifically affected by a pending matter or decision of the Board,
a. Except as otherwise specified, the President of the Board shall
determine whether protests are proper.
b. A member of the Board may ask for consideration of &
determination made by the President of the Board regarding
whether u protest is proper by requesting a vote by the Board, A
majority vote by the Board shall ultimately decide whether a
protest is proper.
c. The President may allow any other person to rebut a protest when
the President determines it is in the best interest of the Board.
3. The written protest shall include:

a. The name of the person protesting or, if a spokesperson, the entity

OF Organization protesting;

b. A narrative description of the issues and facts supporting the

protest; and

C. A description as to how the protestant will be harmed by the

proposed Board action.

4. If a person fails to appear before the Board to argue and defend their

protest, the Board may reject the protest without discussion.
5. In the event the Board determines to have a public hearing on an item:

a. The President shall make a reasonable effort 10 accommodate any

person(s) wishing to speak before the Board;
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b, A protest need not be submitted the Tuesday prior to the Board

meeting during which the item is to be considered; and

(2]

A person need not have proper standing.

E. Procurement Lobbyist,

1. A Procurement Lobbyist, as defined by the Baltimore City Ethics Code §
8-8(c) must register with the Board of Ethics as & Procurement Lobbyist in

accordance with Baltimore City Ethics Code § 8-12.

2

If any member of the Board has sufficient information to determine that
Baltimore City Ethics Code § 8-12 has not been complied with, he or she

may make a complaint to the Board of Ethics.

F. Required Posting. The provisions of these Protest Regulations shall be posted in a
manner and format that ensures adequate notice in the Department of Legislative
Reference, as well as on the President of the Board's web site and the Secretary o

the Board's web site.

49



1441

BOARD OF ESTIMATES 03/20/2019
MINUTES
1L Minority and Women-Owned Business Enterprise Regulations
A, inority Business Enterprise and W -Owned Business Enterprise

2

Purpose. The purpose of these regulations is to carry out the City of
Baltimore's policy of promoting equal business opportunities in its
contracting process by supporting full and equitable participation of firms
owned and controlled by minorities and women in the provision of goods

and services to the City,

Program Authority. The authority to issue these regulations is found in
Article 5, Subtitle 28-13(a) of the Baltimore City Code authorizing a

Minority and Women's Business Enterprise Program.

Applicability. These regulations shall be used by the Chief of the Minority
and Women's Business Opportunity Office (MWBOO) with regards to
determining the status of a firm as a Minority Business Enterprise
(*MBE”), Women's Business Enterprise (“WBE"), or Minority/Women's
Business Enterprise (“M/WBE) and initiation of investigatory proceedings
necessary to monitor such firm's continued eligibility for MBE, WBE. or
M/WBE certification. These regulations shall be used by the Chief of
MWBOO to set MBE and WBE goals on a contract-by-contract basis as
well as setting annual MBE and WBE goals. These regulations shall be
used by the Chief of MWBOO 10 monitor and enforce compliance of
MBE and WBE goals,

Policy. It is the policy of the City of Baltimore to promote equal business
opportunity in the City’s contracting process by encouraging full and
equitable participation by minority and women's business enterpriscs in

the provision of goods and services to the City on a contractual basis.

Definitions — A to G. These Definitions are a supplement to the
Definitions included in the City of Baltimore's Procurement Regulations

(Article T of these regulations) where the following Definitions are not
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included or require further clarification for the purposes of the MBE/WBE

regufations.

a. Affiliation: Concerns and entities are affiliates of each other when
one controls, or has the power to control the other. or a third party
or parties controls or has the power to control both, Tt does not
matter whether control is exercised, so long as the power to control

eXISIS.

b. African American: A U.S. citizen or fawfully admitted permanent
resident who originates from any of the black racial groups of
Africa.

c. Annual Receipts: The total receipts of a business enterprise over its
most recently completed three (3) fiscal years divided by three (3).

d. Applicant: A business which has applied to the Minority and
Women's Business Opportunity Office for certification or
recertification as a bona fide Minority Business Enterprise,
Women’s Business Enterprise or Minority/Women's Business
Enterprise (M/WBE).

e. Centification Appeals Board: The panel of heaning officers
established in Section 28-83(d) of the Ordinance. The panel

operates under the name “Minority and Women's Business

Enterprise Certification Appeals Board.”

f. Asian American: A U.S. Citizen or lawfully admitted permanent
resident who originates from peoples of the Far East, Southeast

Asia, the Indian subcontinent, or the Pacific Islands.

g Baltumore Market Area: Baltimore City, Baltimore County, Anne
Arunde] County, Howard County, Harford County, Carroll County

and Queen Anne's County.
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h. Business Enterprise: A corporation, limited liability company,
partnership, individual, sole proprietorship, joint stock company,
Joint venture, professional association, or any other legal entity
operated for profit through which a commercial activity is
conducted that is properly licensed and otherwise authorized to do

business in the State of Maryland.

L Certified Business Enterprise: A minority or women's business
enterprise that has been certified by the Minority and Women's
Business Opportunity Office as meeting the criteria for

certification under Article V, Subtitle 28.

] Chief: The Chief of the Minority and Women's Business
Opportunity Office.

k. Commercially Useful Function:

i. The performance, based on all relevant facts and
circumstances, by a business enterprise of real and distinct
work for which the business enterprise has the skill,
expertise, and actual responsibility to perform, manage. and

supervise.

il. The business enterprise must be responsible, with respect to
material and supplies used on the contract, for negotiating
price, determining quality and quantity, ordering the
material, installing (where applicable), and paying for the
material itself.

iii. A business enterprise does net perform a commercially
useful function if its role is limited to that of an extra
participant in a transaction, contract, or project through
which funds are passed in order 10 obtain the appearance of
MBE or WBE participation.
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L Contracting Agency:

i The city agency, department, or authorized representative

that issues invitations to bid or requests for proposals.

ii. Contracting Agency means “Procuring Agency” as defined
in §L.B.
m. Control: The minority group member OWners or women owners

possess and exercise the legal authority and power to manage
business assets, goodwill, and daily operations of the business,
and; actively and continuously exercise this managerial authority
and power in determining the policies and directing the operations
of the business without any formal or informal restrictions. If
owners who are not minority group members or women are
responsible for the operation of the business out of proportion to
their ownership interest, then the business is not controlled by

minorily group members or women.

n. Decertification: The specific administrative steps taken to remove
certification from a business which had been previously certified

by the Minority and Women's Business Opportunity Office.

0. Expansion of Services: Areas of work added to a centified firm's

profile, The requesting certified firm must demonstrate the in-
house capabilities to perform the requested areas work being

requested with its own workforce.

p. Good Faith Efforts: The reasonable efforts taken by a bidder or
contractor, as established by reasonable documentation, to achieve
the required subcontracting participation of the applicable MBE or
WBE goal.

q. Graduation: The process by which a certified firm 1s deemed to be
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no longer eligible to participate in the City MBE Program due to
its three (3)-year average of gross annual revenues or annual

employment total.

I. Gross Revenue: The same as Annual Receipts.

a, Hispanic American: A U.S. Citizen or lawfully admitted
permanent resident of Mexican, Puerto Rican, Cuban, Central
American, South American, or other Spanish or Portuguese culture

or origin, regardless of race.

b. Joint Venture: An association between business enterprises that
provides for the sharing of economic interest. An MBE and/or
WBE firm and one or more other firms may form a joint venture to
carry out a single, for-profit business enterprise. for which the
parties combine their property, capital, efforts, skills, and
knowledge, and in which the MBE and/or WBE is responsible for
a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management,
risks, and profits of the joint venture are commensurate with its

ownership interest,

c. Limited Liability Company: A form of unincorporated business

organization which is organized and existing under Title 4A,
Corporations and Associations Article, Annotated Code of
Maryland, or under the laws of any other state or the District of

Columbia.

d. Limited Liability Partnership: A partnership formed and registered
with the SDAT pursuant 1o Title 9 of the Corporations and
Associations Article, Annotated Code of Maryland, or under the

laws of any other state of the District of Columbia,
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Managerial Control: A minority or woman owner(s) has the
demonstrable ability to make independent and unilateral business
decisions necded to guide the future and destiny of a business.
Control may be demonstrated in many ways, including, but not

limited to:

i, Articles of Incorporation, Corporate Bylaws, Operating
Agreements, Partnership Agreements and any other formal
agreements that are free of restrictive language which
would prevent the minority/woman owner from making
those decisions which affect the future and destiny of a

business;

L. The minority/woman owner shall be able to show clearly,
through production of documents, the areas of the
minority/woman business owner’s control, such as, but not

limited to;

aa.  The authority to sign payroll checks and letters of

credit;

bb.  The authority to negotiate and sign for insurance
andfor bonds;

cc, The authority to negotiate for banking services,

such as establishing lines of credit:

dd.  The authority to negotiate and sign for contracts;

and
ee.  The authority to hire and erminate employees; or

iii. Agreements for support services that do not lessen the
minonty/woman owner's control of the company are

permitted as long as the minority/woman business owner's
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authority to manage the company is nol restricted or

impaired.

Manufacturer: A business enterprise that produces goods from raw
materials or substantially alters or fabricates them hefore resale,
and; assumes the actual and contractual responsibility for

providing the materials and supplies.

Mentor-Protégé Program: A support program designed to further
the development of MBE's and WBE's by assisting them to move

into non-traditional areas of work and strengthen their ability to
compete in the marketplace outside the MBE/WBE program by

receiving training and assistance from other firms.
Minor Irregularity:

i A failure to meet a requirement in formal solicitation that is
merely a matter of form (not substance) or is a defect or
variation as o price, quantity, quality, or delivery that is a
trivial or inconsequential provision when contrasted with

the total cost or scope of the procurement.

i1, A minor irregularity does not materially change the purpose
or scope of the solicitation or undermine the competitive
process by giving a responder an unfair advantage over

others.

iii. For those minor irregularities not impacting MBE/WBE,

sce Procurement Regulations § LB.30.

iv. Examples of minor irregularities inciude but are not limited

(47

aa,  Failure of a bidder to sign documents
acknowledging agreement to comply with laws,
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rules or regulations, the compliance with which is
mandatory, legally required and independent of the

execution of any document in bid package;

bb.  Clerical errors that can be easily corrected, such as
failing to mark or otherwise indicate whether a firm
is an MBE or WBE when all other information is

correctly provided; or

cc. When. despite a good faith effort on the part of the
bidder, a designated MBE or WBE is not in good
standing with the State Department of Assessments
and Taxation at the time of award, but can come

into good standing within ten (10) days of award.

i Minority Business Enterprise or MBE: A for-profit business

enterprise that is owned, operated, and controlled by one (1) or
more minority group members who have at least 51% ownership,

and is located in the Baltimore City Market Area.

it Minority Group Member: A member of a minority group, such as

African American, Hispanic American, Asian American or Native

American,

k. Native American: A U. S. Citizen or lawfully admitted permanent
resident who originates from any of the original peoples of North
America and who maintains cultural identification through tribal

affiliation or other suitable authority in the community._

L Operating Office:

i The business location within the Baltimore City Market
Areca where the individual(s) who regularly manage the

firm's day-to-day operations are located, where clients are
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met, and where business records are kept.

il It is the location where the Applicant has a tenancy interest,

leasehold estate or other real property interest in the space,

iii.  The following are examples of situations that do not meet

the definition of an operating office:
ad. A virtual office;
bb. A home office of an Applicant's employee; or

cc. A service agreement for phone service and/or

marquee privileges.

m. Operational Control:

i. The minority or woman owner must possess overall
understanding of and the technical competence and
experience directly related to the type of business in which

the firm is engaged and the firm's operations.

1. In order to clarify the level of operational involvement,
which a minority or woman owner must have in a business
for it to be considered eligible, the following examples are

put forth, but are not intended to be all inclusive:

aa.  If state or local laws require the persons to have a
particular license or other credentials in order to
own and/or control a certain type of firm, then the
munority/woman that owns and controls the firm

must possess the required license or credentials or

bb.  If state or local law does not require such persons to

have a particular license or credentials, then the
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firm must have in its employ a licensed individual.

n. Out-Of-State Firm: A firm whose principal place of business is in a
state or location other than Maryland who is duly authorized to do

business in Maryland.

0. Qwned: For the purposes of determining whether a business is a
minority business enterprise or women's business enterprise,

means that:

i The minority group member or female owner, as the
context requires, possesses an ownership interest in at least

51% of the business;

it This ownership is real and continuing and goes beyond the
mere indicia of ownership reflected in the ownership

documents; and

il The minority group member or woman owner enjoys the
customary incidents of ownership and shares in the risk and
profits commensurate with his or her ownership interests,
as demonstrated by an examination of the substance, rather

than the form of ownership ammangements.
p- Recertification:

i. To renew the MBE, WBE, or M/WBE certification of a
business enterprise that was previously issued by the

Minority and Women's Business Opportunity Office.
i, Recertification is required every two (2) years.
q. Size Eligibility Standards:

1. The standards for size eligibility for a business concemn to
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be certified as an MBE or WBE.

1. MWBOO and the Board of Estimates may establish

maximum size standards,

iii, Size determinations are based on a three (3) year average of
annual gross receipts or number of employees including
affiliates.

¥ Sole Proprietorship: A business enterprise that is 100% owned,
operated, and controlled by one (1) individual,

S. Subcontractor: A business enterprise that has a direct contract with

& prime contractor to perform part of the work on a contract.
t, Supplier: A business enterprise that:

L Furnishes needed items 1o a contractor and

ii. Either:

aa, Is involved in the manufacture or distribution of the

supplies or materials or
bb.  Otherwise warchouses and ships the supplies.

. Women's Business Enterprise “WBE™: A business enterprise:

i That is owned, operated, and controlled by one (1) or more

women who have 51% ownership;

ii. In which women have day-to-day operational and
managerial control, interest in capital, and risk and earnings

commensurate with their percentage of ownership: and

iii. That is located in the Baltimore City Market Area,
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B. Certification Eligibili

l. Compliance with Regulations.

a. The firm seeking certification has the burden of demonstrating to
the MWBOO that it meets the requirements of these regulations
concerning minority status or gender, ownership, control, and

business size,

b. False. misleading statements. material omissions by an Applicant,
or involvement in contracting or certification-related irregularities
with any entity, as well as non-compliance with reasonable
requests of MWBOO for information concerning eligibility shall
be considered in determining whether (o certify, re-certify or de-

certify a firm.

c, MWBOO will certify or re-certify only those firms which meet all

the requirements of § ITL.B of these regulations.

2. Business Purpose. An applicant for certification must be an on-going
business enterprise that has be in continuous operation for at least twelve

(12) months,

3 Membership. Owners must be a member of one of the following minority
groups, and/or a woman: African American, Asian American, Hispanic

American, or Native American.

4. In Good Standing. An applicant for certification must be in Good Standing
with the Maryland Department of Assessment and Taxation at the time of

submission and review,

S. Ownership.

a. The Applicant must establish that either collectively or

individually the minority and/or woman owner(s):
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i If a corporation, own at least 51% of each class of voting
stock outstanding and 51% of the aggregate of all stock

outstanding:

ii. If a partnership, own at least 51% of each class of

partnership interest;

L. If a limited liability company, own at least 51% of each of

membership interest;

iv. Has real, substantial, and continuing ownership and goes
well beyond pro forma ownership of the firm as reflected in

the ownership documents;

V. Enjoy the customary incidents of ownership, and share in
the risks and profits commensurate with their ownership

interests; and

vi. Directly hold all securities that constitute ownership of a
firm and when the beneficial owner of securities or assets
held in trust is & minority or woman, the securitics or assets

may be regarded as held directly if:
aa. The trustee is a minority or woman or

bb. The beneficial owner exercises effective control
over the management, policy making, and daily

operations of the firm;

b. The contribution of capital or expertise by the minority or woman
owners(s) to acquire their ownership interests must be real and
substantial. Examples of insufficient contributions include a
promise to contribute capital, an unsecured note payable to the
business or its owners who are not minorities or women, or the
mere participation in the firm's activities as an employee.
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c. The following requirements apply to situations in which ¢xpertise
is relied upon the minority or woman owner(s) o acquire

ownership, The owner's expertise must be:

L In a specialized field:

ii. Of outstanding quality,

jii. In areas critical to the firm’s operations;

iv. Indispensable to the firm’s potential success;

V. Specific to the type of work the firm performs; and
Vi Clearly documented in the records of the firm,

d. A business enterprise is not owned by a minority or woman if all
of the interests in a business or other assets obtained by the

individual were the result of a gift from an individual who is:

i. Substantially involved in the Applicant firm, or an affiliate

of that firm;

i Substantially involved in the same or a similar line of

business: or

iil. Engaged in an ongoing business relationship with the

Applicant firm, or an affiliate of that firm.

e. To overcome this presumption and permit the gifted interests or
assets 10 be counted, the minority or woman owner must provide

evidence that is satisfactory to MWBOO that demonstrates:

i The gift or transfer to the minority or woman was made for

reasons other than obtaining certification and

i, The minority or woman owner(s) actually controls the
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management, policy, and operations of the firm,
notwithstanding the continuing participation of the

individual who provided the gift or transfer,

C. Certification Process and Procedures,

L.

Certification.

a. Certification is the foundation of the MBE/WBE Program.
MWBOO attempts to ensure that a company has met the burden of
demonstrating it is & bona fide MBE or WBE by requiring
evidence satisfactory to MWBOO that it meets the requirements of
these regulations concerning group membership, ownership,

control, and business size.

b. Centification shall be limited to the area(s) of services or specialty
for which the firm has the in-house capacity to provide at the time

of application,

c. MBE, WBE, and M/WBE certification with the City shall be valid

for two (2) years.

d. Until certified, an Applicant shall not be counted toward
achievement of MBE/WBE goals on City contracts,

c. The absence of certification does not affect any applicant's right 1o

bid or submit a proposal for any City contract.

f. The City's MBE/WBE Directory must be in electronic format and
include the appropriate NAICS codes describing the products or
services for which a MBE or WBE was certified. The MBE/WBE
Directory shall be maintained on the Internet and updated in real
time, The MBE/WBE Directory shall be published annually in
print form. One copy shall be placed with the Department of

Legislative Reference.
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2. Application Procedure.

a. Applications for City of Baltimore MBE/WBE certification will be
received and reviewed by MWBOO.

b. The steps described below outline the certification process for all
Applicants secking certification from MWBOO. In order to be
considered for certification, the Applicant must supply all of the
requested documentation and information, Failure to supply all
requested documentation and information is grounds for denial of
certification. Further, a material misstatement of fact shall
constitute grounds for a denial of certification. A business will be
reviewed and analyzed as it existed on the date the Disclosure
Affidavit was signed and notarized, Changes subsequent to the
notarized Affidavit date will not be considered during the

certification process.

c. Applicants must complete the application provided by MWBOO,
submit all the information requested therein, agree to supply any
additional information requested by MWBOO and be bound by all
the provisions and regulations governing the certification and

recertification process as detailed by these regulations.

d. Certification shall be limited to the area(s) of services or specialty
for which the firm has the in-house capacity to provide at the time

of application.

e. Until certified, an Applicant shall not be counted toward
achievement of MBE/WBE participation goals on City contracts.
The absence of certification does not affect any Applicant’s right

to bid or submit a proposal for any City contract.

f. Required Documents for a Corporation. Applicant must complete

and have notarized a Disclosure Affidavit and submit it to
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MWBOO with the documents listed below:;

i A copy of current financial statement consisting of a
balance sheet and operating statement, covering a one (1)
year period, prepared on the letterhead of, and signed by an
independent certified public accountant, If requested, an
audited statement may not need to be prepared by a
certified public accountant at the discretion MWBOO:

. Copies of the firm's Federal tax returns, including all

schedules, for the past three (3) years, signed;

ifi. If the business is less than two (2) years old, the personal

tax returns for the principals;

v, Copies of all State and local licenses required 1o do
business in Maryland, if applicable (Professional if

required);

V. If license is in the name of an individual, proof of

employment by the business:

vi. If the business has ever been bonded, a copy of the latest
bond:

vii. A copy of the firm's Articles of Incorporation,

viii. A copy of the minutes of the first corporate organizational
meeting and meetings reflecting stock transfers, stock sales,

and election of officers;
ix. A copy of the corporation’s By-Laws:

X, A copy of each stock certificate issued (not a specimen

copy):
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Xi. A copy of the firm’s stock ledger:
xii.  Proof of stock purchase including but not limited to:
aa.  Cancelled checks used to purchase stock,

bb.  Bank deposit slips reflecting money paid for stock,

or

ce.  If goods or services were exchanged for stock in
lieu of cash, copies of appropriate corporate records

reflecting this action;
xili.  Stock purchase agreements or stockholder agreements;

xiv. A listof the firm’s sources of capital investment other than

stock purchase including but not limited to:
ad, Silent, outside, or other investors and
bb.  Personal savings, loans, etc.;

xv.  Copies of third party agreements, such as rental or

management service agrecments;

xvi. A description of the major equipment owned or rented by
the firm, including copies of any rental agreements or proof

of ownership such as titles, invoices, etc.;

xvit. Copies of MBE or WBE program denials from other

jurisdictions:
xviii.  Descriptions of the last three (3) jobs performed, including:
aa. The dollar amount,

bb.  The completion date, and

67



1459
BOARD OF ESTIMATES 03/20/2019
MINUTES

cc.  The name of the prime contractor or client;

xix.  Proof of an operating office in the Baltimore City Market
Arca and any other lease agreement(s) for the office space.

warehouse and/or storage area.

XX. A description of any affiliation(s) with other businesses or

with a principal of any other business;

xxi.  If there is an affiliation with another business, a copy of the

first page of that business’s most recent federal tax return;
xxii.  Copies of current resumes for all principals of the business;

xxiit.  Proof of minority and/or female status for cach owner,

director, and officer in the form of:
aa.  Copies of driver's licenses.
bb.  Copies of passports, or

cc.  Copies of birth certificates showing race and/or

gender;

xxiv. I Asian or Hispanic American, proof of the country of
origin,
xxv. If Native American, tribal roll membership, registration, or

other official proof of tribal affiliation;

xxvi. For businesses incorporated outside the State of Maryland,
a copy of the forcign license obtained from the State

Department of Assessments and Taxation; and

xxvii. Any other documents considered necessary by the Chief of
MWBOO.
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Required Documents for a Limited Liability Company (LLC).
Applicant must complete and have notarized a Disclosure Affidavit
and submit it to MWBOO with the documents listed below:

i. A copy of the firm’s current financial statement consisting
of a balance sheet and operating statement, covering a one
(1) year period, prepared on the letterhead of, and signed by

an independent certified public accountant:

il If requested and at the discretion of MWBOO, an audited

statement prepared by a certified public accountant;

iii. A copy of the firm's Federal tax returns, including all

schedules, for the past two (2) years, signed;

v, If the business is less than two (2) years old, the personal

tax returns for the principals:

o Copies of all State and local licenses required to do
business in Maryland, if applicable (Professional if

required});

Vi If a license is in the name of an individual, proof of
employment by the business:

vii. A copy of the firm's Articles of Organization;

viii. A copy of the Operating Agreement detailing the manner in
which the business and affairs of the company will be
managed and the manner in which the members will share

in the assets and carnings;

ix. Information and documentation, which demonstrate the
independent investment of members 1o capitalize or start

the business;
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Copies of third party agreements, such as rental or

MAanigement sCrvice agreements;

A description of the major equipment owned or rented by
the business. including copies of any rental agreements or

proof of ownership (titles, invoices, eic.);

Copices of MBE or WBE program denials from other

Jjurisdictions;

Descriptions of the last three (3) jobs performed, including:
aa.  The dollar amount,

bb.  The completion date. and

cc. The name of the prime contractor or client;

Proof of an operating office in the Baltimore City Market
Area and any other lease agreement(s) for the office space,

warchouse and/or storage arca;

A description of any affiliation(s) with other businesses or

with a principal of any other business:

If there is an affiliation with another business, a copy of the

first page of the business's most recent federal tax return;
Copies of current resumes for all members of the business;

Proof of minority and/or female status for each owner,

director, and officer in the form of:
aa. Copies of driver’s licenses,

bb.  Copies of passports, or
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cc.  Copies of birth certificates showing race and/or

gender;

xix,  If Asian or Hispanic American, proof of the country of

origin;

xx.  If Native American, tribal roll membership, registration, or
other official proof of tribal affiliation;

xxi.  For businesses incorporated outside the State of Maryland,
a copy of the foreign license obtained by the Maryland

State Department of Assessments and Taxation; and

xxil.  Any other documents considered necessary by MWBOO.

h. Required Documents for a Partnership. Applicant must complete

and have notarized a Disclosure Affidavit and submit it to
MWBOO with the documents listed below:

L A copy of the firm’s current financial statement consisting
of a balance sheet and operating statement, covering a one
(1) year period, prepared on the letterhead of, and signed by

an independent certified public accountant;

ii. If requested and at the discretion of MWBOO, an audited

statement prepared by a certified public accountant;

iii. A copy of the firm’s Federal tax returns, including all

schedules, for the past three (3) years, signed;

iv. If business is less than two (2) years old. personal tax

returns for the partners;

v, Copies of all State and local licenses required to do

business in Maryland, if applicable (Professional if
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required);

vi. If a license is in the name of an individual, proof of

employment by the business;

vii.  If the business has ever been bonded, a copy of the latest
bond;

viii.  Copies of the Partnership Agreements;
ix. Copies of the Buy-Out Rights Agreements;
X. Copies of the Profit Sharing Agreements;

XL Copies of Third Party Agreements, such as rental or

management service agreements;

xii. A description of the major equipment owned or rented by
the business, including copies of any rental agreements or

proof of ownership (titles, invoices. etc.).
xiii.  Proof of the capital invested,

xiv.  Copies of MBE or WBE program denials from other

Jurisdictions;
xv,  Descriptions of the last three (3) jobs performed, including:
aa.  The dollar amount,
bb.  The completion date, and
cc. The name of the prime contractor or client;

xvi.  Proof of an operating office in the Baltimore City Market
Area and any other lease agreement(s) for the office space,

warehouse, and/or storage area;
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xvii, A description of any affiliation(s) with other businesses or

with a principal of any other business;

xviil. If there is an affiliation with another business, a copy of the

first page of the business’s most recent federal tax return;
xix.  Copies of current resumes for all members of the business;

XX. Proof of minority and/or female status for each owner,

director, and officer in the form of:
aa.  Copies of driver’s licenses,
bb.  Copies of passports, or

ce. Copies of birth certificates showing race and/or

gender,

xxi.  If Asian or Hispanic American, proof of the country of
origin;
xxii.  If Native American, tribal roll membership, registration, or

other official proof of tribal affiliation; and

xxiii.  Any other documents considered necessary by MWBOO.

i Documents Required for a Limited Liability Partnership (LLP),

Applicant must_complete and have notarized a Disclosure Affidavit

and submit it to MWBOO with the documents listed below:

i A copy of the firm's current financial statement consisting
of a balance sheet and operating statement, covering a one
(1) year period, prepared on the letterhead of, and signed by

an independent certified public accountant;

it If requested and at the discretion of MWBOO. an audited
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statement prepared by a certified public accountant:

Hi. A copy of the firm’s Federal tax returns, including all

schedules, for the past two (2) years, signed;

v, If business is less than two (2) years old, personal tax

returns for the partners;

V. Copies of all State and local licenses required to do
business in Maryland, if applicable (Professional if

required);

Vi, If a license is in the name of an individual, proof of

employment by the business:
vii.  If business has ever been bonded, a copy of the latest bond;
viii. A copy of the Centificate of Lir;litcd Liability Partnership;
IX. Copies of the Partnership Agreements:
X. Copies of the Buy-Out Rights Agreements;
X Copies of the Profit Sharing Agreements;

xii,  Copies of third party agreements, such as rental or

management service agreements;
xiii.  Proof of the capital invested:;

xiv. A description of the major equipment owned or rented by
the business, including copies of any rental agreements or

proof of ownership (titles, invoices, etc.);

xv.  Copies of MBE or WBE program denials from other

jurisdictions;
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Descriptions of the last three {3) jobs performed, including:
aa.  The dollar amount,

bb.  The completion date, and

cc.  The name of the prime contractor or client;

Proof of an operating office in the Baltimore City Market
Ares and any other lease agreement(s) for the office space,

warchouse, and/or storage arca;

A description of any affiliation(s) with other businesses or

with a principal of any other business:;

If there is an affiliation with another business, a copy of the

first page of the business's most recent federal tax return;
Copies of current resumes of all partners of the business;

Proof of minority and/or female status for each owner,

director, and officer in the form of:
aa. Copies of driver's licenses,
bb.  Copies of passports, or

ce, Copies of birth certificates showing ruce and/or

gender;

If Asian or Hispanic American, proof of the country of

origin;

If Native American, tribal roll membership, registration, or

other official proof of tribal affiliation: and

Any other documents considered necessary by MWBOO,
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J- Documents Required for a Sole Proprietorship. Applicant must
complete and have notarized a Disclosure Affidavit and submit it

0o MWBOO with the documents listed below:

i. A copy of the firm's current financial statement consisting
of a balance sheet and operating statement, covering a one
(1) year period, prepared on the letterhead of, and signed by

an independent certified public accountant;

it If requested and at the discretion of MWBOO, an audited

statement prepared by a certified public accountant;

1, A copy of the firm's Federal tax returns, including all

schedules, for the past two (2) years, signed:

iv. If business is less than two (2) years old, personal tax

returns for the partners;

V. Copies of all State and local licenses required to do
business in Maryland, if applicable (Professional if

required);

vi. If a license is in the name of an individual, proof of

employment by the business;
vii.  Proof of the capital invested;

viii.  Copies of third party agreements, such as rental or

management service agreements;

ix. A description of the major equipment owned or rented by
the business, including copies of any rental agreements or

proof of ownership (titles, invoices, ete.);

X, Copies of MBE or WBE program denials from other
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Jjurisdictions;
Xi. Descriptions of the last three (3) jobs performed, including:
aa,  The dollar amount,
bb.  The completion date, and
¢c.  The name of the prime contractor or client;

xii.  Proof of an operating office in the Baltimore City Market
Area and any other lease agreement(s) for the office space,

warchouse, and/or storage area;

Xili. A description of any affiliation(s) with other businesses or

with a principal of any other business;

xiv.  If there is an affiliation with another business, a copy of the

first page of the business’s most recent federal tax return;
xv.  Copies of resumes for principals of the business;

xvi.  Proof of minority and/or female status for cach owner,

director, and officer in the form of:
aa. Copies of driver’s licenses,
bh.  Copies of passports, or

cc.  Copies of birth certificates showing race and/or

gender:

xvil.  If Asian or Hispanic American, proof of the country of

origin;

xviii. If Native American, tribal roll membership, registration, or

other official proof of tribal affiliation; and
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xix.  Any other documents considered necessary by MWBOQO.

k. Receipt of Documents. If the required/requested documentation is
not received by MWBOO by the date indicated on the notification
letter, the file will be closed and the applicant will have to re-

submit the application.

3. Notice of Withdrawal. At any time. an Applicant for certification or

recertification may request in writing to the Chief that the application be
withdrawn. If the request for withdrawal is received after an on-site
interview, the applicant must wait not less than twelve (12) months from

the date of the approved withdrawal before reapplying for certification,

4, Recentification or Continuance of Certification.

a. Notification from MWBOO. MWBOO will send a notice to all

certified businesses approximately sixty (60) days prior to the two
(2) year anniversary date of the certification. If the notice is
returned marked “Undeliverable™ or “Addresses Unknown™, a

second notice will not be sent,

b. Application for Recertification.

i. Applicants must submit:

aa. A “No Change Affidavit” supplied by MWBOO
certifying that there have been no changes that
would affect the applicant’s eligibility for

certification,

bb. A copy of the latest federal tax return for the

business,

cC. Any information requested therein, and
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dd.  Any additional information requested by MWBOO.

Investigation Process. The recertification process may
include, among other things, site visits, personal interviews

with the Applicant, and requests for specific additional

information.
Requests for Additional Information. Any request for

additional information shall be in writing.

Determination Notice.

aa. The Chief shall grant or deny the certification or
continued eligibility of the Applicant in a imely
manner, but not more than ninety (90} days

following receipt of a complete application.

bb.  Inthe event an application is denied. the Chief shall
inform the Applicant of all material facts and

conclusions upon which the denial was based.

aa. An Applicant receiving a denial shall have seven (7)
days from the date of the adverse determination to

protest the denial in writing.

bb. The Chief must render a written decision within

twenty-five (25) days of receipt of the protest.

Appeal.

aa,  If the denial of certification is affirmed by the
Chief, the Applicant may request a hearing before

the Minority and Women’s Business Enterprise
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Certification Appeals Board ("CAB").

bb.  The final decision of the CAB will not be subject to

further review.
C. Continuance of Certification.

L Certified firms must report any change in ownership or
control of a business (e.g., new by-laws, owners, directors,
ete.) to MWBOO within thinty (30) days of the change with
supporting documents.

1L The failure of the firm to report any changes in ownership

or control shall constitute grounds for loss of certification.

5. Expansion of Services.

a. A certified firm may request an expansion of service. The
expansion request shall be in writing and accompanied with
supporting documents establishing that the firm has the necessary
in-house resources of equipment, staff, expertise, experience, etc.
to carry out work in NAICS Codes for which it was not previously

certified.

b. MWBOO may conduct an on-site visit and evaluate the ability of
the business to carry out the work based on the certification critena
for MBE/WBE centification. All of the certification processes and
information requirements established in these regulations apply to

expansion of services.

c. If a request for expansion of services is approved, the firm will
receive a revised certification letter with the additional areas of

service included.
d. If a request for expansion of services is denied, the firm will
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receive a written denial within ninety (90) days of receiving the

request.

e. The appeals process for an adverse determination shall apply to the

denial of expansion of services.

6. Graduation.
a, If, on the effective date of the renewal application, the MBE or

WBE firm has a three {3) year gross revenue average that meets or
exceeds the revenue or employee totals specified by the size
standards approved by the Board of Estimates, the firm will be
placed in a pending status, but may not participate as a certified

firm,

b. During the next three (3) years, if the firm's annual gross revenue
average or annual employment total decreases to less than the
totals specified by the size standards approved by the Board of
Estimates, the MBE or WBE firm may resume participation as a

certified business enterprise through the recertification process.

c. After three (3) years on nonparticipation, if the business enterprise
continues to meet or exceed the revenue or employee totals noted
above, the MBE or WBE is considered to have graduated and will
ne longer be certified.

7. Decertification.

a, MWBOO may decertify a business that it determines no longer
meets the standards for certification as a MBE or WBE. Reasons

for decertification include, but are not limited to, the following:

i. The owners, directors, officers, their powers, and/or the by-
laws have changed from those stated in the “Disclosure

Affidavit” as well as represented in the application process
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and the business enterprise has failed to inform the Office
of the change(s) within thirty (30) days of the change(s);

The business does not meet MBE/WBE cligibility criteria
established for certification as a minority or women's

business enterprise.
The business, by operation of law, is not eligible to do

business in Maryland;

The business has refused to provide documents and/or
information requested by MWBOO including, but not

limited to, the following:

aa. A complete application and supporting documents,
bb.  Aninterview by an MWBOO investigator, or

cc. An interview with the CAB:

The business or any of its owners, officers, and/or directors
has made a material misstatement of fact related to
eligibility of the business for certification and/or
recertification as a minority or women's business enterprise

in order to participate in the MBE/WBE Program;
The business was mistakenly certified and/or recertified;

The business has failed to comply with MBE/WBE contract
compliance regulations and/or procedures established by
MWBOO, the Board of Estimates, or any other City

agency:

The business or any of its officers, directors, and/or

employees has violated provisions of Article 5, Subtitle 28
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of the Baltimore City Code;

iX. The business has failed to perform as an independent
business enterprise;
X. The business has performed as a “conduit,” “broker.” or

“pass-through™ for contracts contrary to industry practice;

Xi. The business has been debarred under the laws of the City,
the State of Maryland, another state or local jurisdiction, a

quasi-public entity, or the United States; or

xii.  The business or any of its officers and/or directors has
violated State or Federal anti-trust laws or has been found

guilty of a similar violation in another State.

b. If MWBOQO determines that grounds exist for decertification,
MWBOO will send notice to the certified firm. The notice shall

include:
i The reason(s) for decertification;
it The right to contest the decertification; and

il A warning that the firm will be decertified if no response is
received within seven (7) days of the date of the firm’s

receipt of the notice,

¢, If the firm fails to respond within seven (7) days, the Chief or
designee shall issue an order decertifying the MBE or WBE firm

for the reason(s) included in the notice.

D. inori s Business Enterprise Certification Appeals Board Rules of

1. Purpose. The purpose of the Minority and Women’s Business Enterprise
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Certification Appeals Board (CAB) is to hear sppeals by firms that have
been denied Minority and/or Women's Business Enterprise status; that
have had their certification revoked, or: that have been denied
recertification by MWBOO. The CAB acts in an appellate capacity only
to determine if MWBOO erred in its decision based on the information
presented by the appellant and/or obtained by MWBOO.

2: en Visi

a Board Membership and Tenure. The CAB shall be composed of

five (5) citizens knowledgeable of Baltimore City procurement and

procedures. One member shall be appointed by the President of
the City Council and the other members appointed by the City
Solicitor. Each CAB member shall serve at the pleasure of the

designating authority.

b. Hearings. The CAB will hear appeals as required, Scheduled
hearings may be cancelled by the Chair of the CAB or the Chief

when circumstances warrant such action,

c. Notice. The CAB members shall be notified not less than thirty

(30) days prior to any hearing.
d, Quorum. A quorum shall be three (3) members.

e. Public Notice. The hearings of the CAB are subject to the
Maryland Open Meetings Act. At the discretion of the Chair of the
CAB, portions of the hearing may be closed to the public to
receive advice from counsel or MWBOO staff or reports from

MWRBOO on the status of pending matters.

f. New or Revised Information. New or revised information shall not
be considered by the CAB.

3. Appeals.
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a, The CAB shall hear all appeals of decisions rendered by the Chief.

b. The CAB is bound by Article 3, Subtitle 28 of the Baltimore City
Code and these regulations pertaining to eligibility and criteria for
MBE/WBE status,

c. Confidential Internal Worksheet and Evaluation Forms will be
prepared and provided each CAB member prior to the appeal
hearing. Forms shall specify the basis for denial of certification.
The complete MBE/WBE application file will also be provided
each CAB member.

d. Decisions by the CAB shall be based on factual evidence and shall
cover all City codes and regulations cited by the Chief in his
decision. The decision will determine if the Chief was errcneous

in his/her determination.

e. The appellate decision of the CAB shall be final.

4. Notice of Appeals.

a. Notice of appeals must be received by MWBOO within thirty (30)
days of the affirmation to deny certification. Notice of appeal
received after thirty (30) days of receipt of the Chief™s final

decision will not be considered.

b. Appellants' appeals of MWBOO decisions will be scheduled for a
hearing before the CAB the timely receipt of the notice of appeal
by MWBOO.

c. Appellants will be notified in writing of the scheduled hearing at
least twenty (20) days prior to the hearing.

d. Appellants shall not communicate with Board members prior to the

hearing.
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e. Appellants may request postponement of hearing either in writing
or orally, not less than three (3) days prior to the scheduled
hearing. Failure to request postponement in a timely manner will
be cause for the CAB to proceed with the scheduled hearing.
Appeal hearing not attended by the appellant will be cause for the
CAB to base their decision strictly on the documentation in the
appellant file. Request for more than two (2) postponements will

not be honored.

5. Hearing Procedures.

a. After determining a quorum exists, the President of the CAB shall
call the hearing to order.

b. The President of the CAB will call each Appellant in order of their
scheduled times and expluain the CAB procedures.

i, The Appellant will be granted fifteen (15) minutes to
address the CAB. Appellant may be questioned by the
CAB members as required.

i The MWBOO representative will be given fifteen (15)
minutes to present the material facts and analysis of the
records and documents submitted by the applicant. The
MWBOO representative may be questioned by the CAB

members as required.
. The Appellant will be granted five (5) minutes for rebuttal,

iv, There may be further discussion and/or further questioning
by the CAB members.

v, Formal rules of evidence shall not apply.
vi. No new evidence will be allowed by the Appellant or the
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MWBOO representative,

vii.  The hearing will be conducted in accordance with Roberts
Rules of Order, as modified by policies.

viil.  Any person may be excluded from the hearing for conduct

which interferes with the hearing process,

6. Decisions by the CAB.

a. After the CAB concludes its deliberations, the CAB shall take a

vote and render one of the following decisions:
i. Uphold the decision rendered by the Chief or

il Overturn the decision rendered by the Chief and grant
minority and/or women business enterprise certification in
accordance with Article 5. Subtitie 28 of the Baltimore City
Code.

b. All decisions of the CAB shall be in writing and issued within
sixty (60) days of the decision,

7. Rules of the CAB. All rules promulgated by the CAB and the Chief, will
only become effective upon majority vote of the CAB, approval by the
Chief, and approval by the Board of Estimates,

E. Annual Participation Goals.

I Purpose. Annual participation goals are aspirational goals that aid the City
in its annual evaluation of the effectiveness of the Minority and Women'’s

Business Enterprise Program, Annual participation goals are not quotas.

!J

Establishment. On or about July 1" of each year, the Board of Estimates,
with the advice of MWBOO, must establish the participation goals for

Minority Business Enterprises and Women's Business Enterprises.
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3. Setting Annual Participation Goals.
a Annual participation goals are based on demonstrable evidence of

the availability of qualified, ready, willing, and able MBE’s and

WBE's relative to all businesses ready, willing, and able to

participate on City contracts. The goal setting process involves

several steps,

b. Determining a base figure for the relative availability of MBE’s

and WBE’s expressed as a percentage. The following data sources

may be used to determine a base figure:

iii.

vi.

Data from the most recent disparity study;
City contractor prequalification data:

Adjustments, if any, to the base figure to arrive at a final

figure;

Anccdotal evidence on the availability and capacity of
MBE's and WBE's in the market area;

Evidence from disparity studies conducted within the

market area by other jurisdictions; and

Determining sub-goals for each protected group using the

data sources described in this Section where appropriate.

Setting Contract Goals.

1. Establishment. MWBOO must establish MBE and WBE participation
goals on each specific contract/agreement, including third-party contracts
involving PILOTS, TIFs, GRANTS, and all other contracts involving

fiscal assistance from the City in the amount of $50,000 or more with the

exception of City contracts where federal or state MBE, WBE, or DBE
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goals apply. MBE and WBE goals may not apply to sole source or

CIMICTZCNCY CONLTacts.

p.5 Considerations.

a The M/WBE goal and the sub-goals, if applicable, must be set for

cach specific contract, considering, but not limited to, the

following factors:

.

The extent to which the work to be performed can
reasonably be segmented to allow for MBEs and WBE:s (o

participate on the contract;

A determination of the number of certified MBEs and
WBESs that potentially could perform the identified work;

the contract specifications;

The level of utilization of MBEs and WBES in past
contracts awarded by the City.s

The adverse impact on non-MBEs and WBEs; and

Any other relevant factors.

b. MWBOO must consult with the contracting agency, the City

Purchasing Agent, or both when establishing goals on a contract.

3. Subgoals. For construction contracts of $1,000,000 or more, MWBOO

may, in consultation with the contracting agency. set goals for MBEs

divided into sub-goals for African American, Hispanic American, Asian

American, and Native American-owned firms. MWBOO will determine

the necessity and feasibility of subgoals on a case-by-case basis.

4, Agency Action,

a. Prior to advertising a contract or RFP, the total cost of which is
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estimated to be $50,000 or more, the contracting agency submits
either a Goal Information Sheet or a Waiver Request to MWBOO.

b. A Goal Information Sheet provides an itemized list of the services
and goods that are required for the contract along with the
estimated cost for each. The estimated cost of the total contract is
also indicated.

¢ The contracting agency may request that MWBOO waive or
reduce the contact goals by submitting a Waiver Request before

bids or solicited.

d. Once goals are determined, the goals must be clearly stated in all
advertisements, solicitations, and solicitation documents. If

subgoals have been established, they must also be included.

5. Office Action.

a, City-Owned Contracts. Based upon the availability of MBEs and
WBES that can provide each of the itemized services and/or goods,
the MBE and WBE participation are determined. The availability
of MBEs and WBES is calculated as a percentage of the total

number of certified firms to the total available firms,

b. Private Development Agreements. Every contractor, developer,
corporation, or individual receiving final assistance from or

through the City must submit to MWBOO a completed
“Commitment to Comply" with the City’s MBE/WBE
requirements. The contractor, developer, corporation, or
individual must also submit its project budget to facilitate
establishing MBE and WBE participation goals for the project.

c. Participation goals on private development are determined in the

following manner;
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i Subtract the following line items from the project’s total

budget (hard and soft costs) where:

aa. There is only one source for the service or

commodity;

bb.  There are no MBEs or WBES certified to provide

the service,

cc. Certified MBEs and/or WBEs are unavailable to

provide the service; and

dd.  Any non-discretionary budget costs, such as fees,

permits, etc.

i, The remaining budget after the aforementioned exclusions
is subject to the City's 27% MBE participation requirement
and 10% WBE participation requirement.

6. Contracts Initially Less than $50,000 that Exceed $50.000 during Term.

a. Contracts that initially fall under the $50,000 threshold to establish
MBE and WBE participation goals could still end up passing that

goal through subsequent increases and renewals,

b. If, following an increase or renewal, a contract exceeds $50,000
and is more than 10% of the original contract amount, MBE/WBE
threshold shall be established for the contract. However: these

goals will not retroactively apply to the original contract amount,

c. Once goals are set, the vendor shall have ten (10) days to present a

Statement of I[ntent.

G.  Counting MBE and WBE Participation.
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1. Counting MBE and WBE Participation.
a Value of Work.

i When an MBE or WBE participates on a contract,
MWBOO must count only the value of the work actually
performed by the MBE or WBE subcontractors toward the
participation goal.

it This includes the cost of supplies and materials obtained by
the MBE or WBE incidental to the work on the contract,
including equipment leased by the MBE or WBE (except
supplies and equipment the MBE or WBE subcontractor
purchases or leases from the prime contractor or its
affiliate).

b, Dual Certification. A business certified as both an MBE and as a
WBE may be counted towards either the MBE or WBE contract
goal, but not towards both.

c. Payment Required to Count MBE and WBE Participation.
Participation of an MBE or WBE cannot be counted towards the

goal until amount being counted has been paid to the MBE or
WRBE.

d. Self-Performance. A certified MBE or WBE that has been
awarded a contract as a prime contractor may count up to 30% of
the dollar value of the total work it intends to perform on the
contract with its own forces toward the respective MBE or WBE

goal,

2. Commercially Useful Function. The contractor may count toward the
contract goals only expenditures to certified businesses that perform &

commercially useful function(s) in the execution of the contract, The
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firm'’s role cannot be a superfluous step added in attempt 1o obtain credit
toward participation goals. In determining whether an MBE or WBE is
performing a commercially useful function, MWBOO will examine
similar transactions and industry practices, A MBE or WBE performs a
commercially useful function when it is responsible for the execution of
the work of the contract and is carrying out its responsibilities by actually

performing, managing, and supervising the work involved.

a To determine whether a certified business enterprise 1s performing

a commercially yseful function, MWBOO must evaluate:
i The amount of work subcontracted:
il Industry practices;

ik Whether the amount the firm is 1o be paid under the
contract is commensurate with the work it is actually

performing; and
iv. Other relevant factors.

b. The MBE or WBE must be responsible for negotiating price,
determining quality and quantity, ordering the material, installing

(where applicable), and paying for the matenal itself.

c. An MBE or WBE does not perform a commercially useful function
if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to

obtain the appearance of MBE or WBE participation.

d. If a MBE or WBE does not perform or exercise responsibility for
at least 90% of the total cost of the contract with its own work
force, it is presumed that the MBE or WBE is not performing a

commercially useful function.
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e, When a MBE or WBE 15 presumed not to be performing a
commercially useful function, the MBE or WBE may present
evidence to rebut this presumption. The MBE or WBE must
provide written documentation to the Chief, whose decision is
final.

3. Joint Ventures. When an MBE or WBE performs as a participant in a joint
venture, only the portion of the dollar value of the contract equal to the
distinet, clearly defined portion of the contract that the MBE or WBE
performs with its own forces count toward the MBE or WBE goal.

4, Suppliers and Manufacturers.

a. Supplier-Manufacturers. A bidder may count towards the

participation goal 100% of its expenditure to a certified business

enterprise manufacturer.

b. Wholesalers and Manufacturer's Representatives. A bidder may
count 100% of its expenditure 10 a centified business enterprise

who is a wholesaler warehousing the goods supplied or a

manufacturer’s representative.

. Nop-Manufacturing Suppliers. Only 25% of the applicable contract

goal may be attained by expenditures to a certified business
enterprise that is a non-manufacturing supplier. Example: If the
MBE goal is 10%, only 2.5% of that goal may be attained by
expenditures 1o certified businesses that are non-manufacturing

suppliers.

5. Insurance Companies, Travel Agents and Financial Institutions. Bidders

may count towards the contract goals the fees or commissions charged by
certified MBE or WBE business enterprises that are insurance companies,
travel agents, or financial institutions. The fees or commissions must be

reasonable and not excessive as compared with fees or commissions for
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similar services.

6. Non-Affiliation. A bidder is precluded from using a certified business
enterprise 0 meet a contract goal if the bidder has a financial interest in,
an interest in the ownership or control, or is significantly involved in the

operation of the certified business enterprise.

H. Utilization Requirements.
1. Contracts between $1.000 — $4.999, The standards and procedures

outlined below apply to every contract for which the estimated cost is
$1,000 or more and less than $5,000.

. MWBOO must provide the contracting agency with a list of
certified businesses enterprises qualified to provide each of the
materials, equipment, supplies, or services that the contracting
agency indicates are required by the City. The MWBOO directory

shall serve as the list.

b, The contracting agency must solicit bids from certified business
enterprises that are certified to supply the required materials,

cquipment, supplies or services.

c. The contracting agency must provide certified businesses every

practical opportunity to submit bids,

2 Contracts between $5.000 - $49.999, The standards and procedures
outlined below apply to every contract for which the estimated cost is
$5.000 or more and less than $50.000.

a, Before the solicitation of bids, the contracting agency may furnish
MWBOO with an informational copy of all bid conditions and

requests for proposals.
b. MWBOO may recommend 1o the contracting agency certified
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business enterprises that can be solicited directly to submit bids.

Contracts of $50,000 or More. The standards and procedures outlined
below apply to every contract for which the estimated cost is $50,000 or
more,

a The bid conditions and requests for proposals must require each
bidder or offeror to include in its bid a completed certified business
enterprise participation affidavit in which the bidder/offeror
commits to utilize certified business enterprises in a percentage
that equals or exceeds the applicable contract goals. Any bid that
does not include a completed participation affidavit is non-
responsive,

b. Prior to bid opening, the bidder/offeror must submit to the City

executed Statement of Intent forms that specify:

i The name of each certified business enterprise the

bidder/offeror intends to use on the contract;

il Whether that subcontractor is a minority business

enterprise or a women's business enterprise;

iii. The dollar value of each subcontract, if not a requirements
contract;
iv. If a requirements contract, only the participation percentage

must be stated; and

V. The scope of the work to be performed under the

subcontract.

c. The Statement of Intent must be signed by the prime and the MBE

or WBE subcontractor. Any material changes or corrections on the
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form must be initialed by both the prime and the subcontractor. A
material change is 4 change in the scope of services the

subcontractor is to provide or a change in the dollar amount of the
subcontract or participation percentage of the subcontract if it is a

requirements contract.

d. Except as provided in (e) below, if the bidder or offeror fails to
meet the requirements of this section, the bid or proposal shall be

determined non-responsive,

e. If all bids or offers are found to be noncompliant with MBE/WBE
goals by the Minority and Women's Business Opportunity Office
(MWBOO), the Procuring Agency may inform all bidders of their
noncompliance and allow them up to ten days to come into
compliance. No award may be recommended to the Board unless

the recommended awardee is compliant with the MBE/WBE goals.

4, Leases and Concessions

a. City agencies must solicit bids from certified business enterprises

that are certified 10 enter into leases or concession contracts.

b. If, after investigation, a contracting agency determines that no
qualified certified business is available, it must submit to MWBOO

a waiver request.

5. Verifving Certification. Bidders and offerors are responsible for verifying
that all MBES and WBE'S 1o be used are certified business enterprises and
certified to provide the goods or services listed on the Statement of Intent

form.

6. Contract Specifications. Each contract must:
a Provide that failure of any bidder, contractor, or subcontractor to
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comply with Article 5, Subtitle 28 of the Code is a matenal breach

of contract;

b. Require that, during its term, the contractor will achieve the MBE
and WBE participation goals;

c. Require the contractor to pay its MBE and WBE subcontractors

within seven {7) calendar days after the contractor receives

payment from the City; and

d. Require the contractor, beginning with the contractor’s second pay,
submit proof that all subcontractors have been paid out of the
proceeds of the prior payment unless a bona fide dispute,
documented in writing, exists between the contractor and the

unpaid MBE or WBE subcontractor.

7. Reports. As a condition of each contract. the awardee of the contract must

submit the following when requested by MWBOO:

a. Copies of signed agreements with the MBEs and WBEs being

utilized on the contract;

b. Reports verifying payments to the MBEs and WBEs being used to

achieve the contract goals; and

c. Reports and documentation on the extent to which the contractor
has utilized MBEs and WBES on projects not subject to MBE and

WBE requirements,
L Waivers.

l. Agency's Pre-Solicitation Waiver Request.

a. A contracting agency may request that MWBOO waive or reduce

the contract goals by submitting the reasons for the request in
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writing before bids or requests for proposals are solicited.
b. The criteria for granting a waiver include:

i. The reasonable and necessary requirements of the contract

render subcontracting infeasible;

il There are not certified and available MBEs or WBEs
capable of providing the goods or services required by the

contract despite good faith efforts to locate them;
iii. It 15 a sole source procurement; or
iv. It is an emergency procurement.

2, Bidder's Pre-Award Waiver Request.

a. A bidder may submit a request at the time of bid opening that

MWBOO waive or reduce the contract goals.
b. The criteria for granting a waiver include:

L. Acknowledgement as to whether or not the bidder

contacted MWBOO for assistance;

ii. Documentation of the bidder's/offeror’s good faith efforts
to contact and negotiate with MBEs and WBEs, including a
list of the MBE and WBE firms that were contacted;

ii. A statement of the reason(s) the bidder is unable to secure
sufficient MBE and/or WBE participation to meet the
stated goals;

iv. A statement of the efforts made by the bidder to select
portions of the contract to be performed by MBEs and
WBEs; or
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v, For cach MBE or WBE that placed a bid that i1s considered
unacceptable, a statement that explains the basis for that

conclusion.

3. Contractor’s Post-Award Request.

a. After a contract award, if a contractor is unable to meet any
contract goal due to the inability of the MBEs and/or WBE:s listed
at the time of bid opening to perform, the contractor must seek to

substitute certified businesses to fulfill the contract goals.

b. If, after reasonable good faith efforts, the contractor is unable to
find a substitute, the contractor must request & post-award waiver

from the Chief.
c. The critenia for granting a waiver include:

i A statement of the reason(s) for the contractor’s inability to

meet the goal and

ii. Documentation of a good faith effort to resolve the problem
with the MBE or WBE.
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V. Debarment / Suspension Regulations

Al Scope and Authority. The Board has the authority to issue these rules and
regulations pursuant to the Baltimore City Code Art, 5, § 40-3 10 carry out this

subtitle. This Section shall be known as the “Debarment Regulations.”

B. Debarment Definitions. These Debarment Regulations incorporate the terms
defined in the Baltimore City Code Art. 5, § 40-1; except as follows:

1. "Convicted” of the bribery offenses described in the Baltimore City Code
Art. 5, 8§ 40-3, 40-6 includes:

a. Judgment of conviction;
b. An accepted plea of nolo contendere: and
c. The imposition of probation before judgment.
2 “Convicted" under the laws of the City, this State, another state, or the

United States described in the Baltimore City Code Art. 5, § 40-7 includes:
(1) judgment of conviction; (2) an accepted plea of nolo contendere; and (3)

the imposition of probation before judgment.

G Written Notices. All required notices given under these Debarment Regulations

must be in writing.

D. Investigation and Preliminary Recommendation to the Board. Upon completion of
an investigation,* the City Solicitor, or his designee, shall make a recommendation

to the Board™ whether the Board should: (1} institute debarment proceedings

against the person: and (2) suspend the persen pending a final decision,

2 See Baltimore City Code Art. 5. §§ 40-11, 40-12,
) See Baltimore City Code Art. 5. § 40-13
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1. Suspension of Person and / or Business Pending Decision. Pending a final

decision on debarment, the Board may suspend the person against whom

debarment proceedings have been instituted,™

)

The Board shall provide notice of the suspension to the persen.

3. If a person suspended by the Board is a principal in a business, then the
business is suspended to the same extent that the person is suspended under
Baltimore City Code Art. 5, subtitle 40 on receipt of notice of its suspension,

4. Modification or Termination of Suspension. A person or business

suspended pursuant to the Baltimore City Code Art. 5, § 40-18 may petition

the Board to modify or terminate the suspension.

5. Contents of the Petition for Modification or Termination of Suspension.

The person or business petitioning for modification or termination of
suspension shall submit to the Board information and argument on whether

the basis for the suspension stated in the notice exists,

6. Hearing on the Petition for Modification or Termination of Suspension.

a The Board may, in its sole discretion, conduct @ hearing on the
petition, after notifying the parties of the time and place of the

hearing.

b. The Board may delegate the authority to conduct the hearing to a
designee, who is a member of the Maryland Bar not currently

employed by the City.

c. The Board, or its designee, shall set reasonable guidelines and

limitations for the presentations to be made at the hearing.

d. If a designee conducts the hearing, the designee shall make a

recommendation to the Board of whether the suspension should be

" See Baltimore City Code Art. 5, Subtitle 40,
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modified, terminated or continued based on the information and

argument presented to the designee.

7. Decision by the Board.

8. The Board shall determine whether the integrity of the contracting
process and the best interests of the City would be served by

continuing, modifying, or terminating the suspension.

b. The Board shall give the petitioner notice of the Board's decision.
F. Notice, Hearing, and Decision — Automatic Debarments.

I, Notice and Opportunity for Hearing. When the Board leamns of the

conviction, the Board shall: (1) notify the person of the person’s automatic
debarment:™ and (2) will give the person a reasonable opportunity to be
heard at a scheduled meeting of the Board, within 30 days after such notice,

on whether the basis for debarment stated in the notice exists,

2, Written Submission before Hearing, Within 10 days after the Board notifies

a person of an automatic debarment, the person may submit to the Board in
writing information and argument on whether the basis for automatic

debarment stated in the notice exists.

i Hearing. On consideration of debarment by the Board under the Baltimore
City Code Art. 5, § 40-5: (1) the Board will permit the person to present oral
argument to the Board, or to waive oral argument and submit written
argument only; (2) the presiding member of the Board shall determine, in
their sole discretion, all procedural issues, including imposing reasonable
time limits on each party’s oral argument; (3) the parties shall each have no
more than 20 minutes to present oral argument, unless otherwise extended
by the Board; (4) the City Solicitor shall proceed first and may reserve part
of their allotted time for rebuttal: and {5) the person shall proceed second,

* See Baltimore City Code Art. 5, § 40-5.

103



1495
BOARD OF ESTIMATES 03/20/2019
MINUTES

4, Decision of Board. Subject to the deferral of the decision by the Board for
a reasonable period of time, the Board shall determine whether the person
is debarred from entering into or performing under a contract with the City
until the debarment is removed in accordance with Part V of the Baltimore
City Code Art. 5, subtitle 40.

G. Notice and Hearing ~ Other Debarments.
1. Notice of Proposed Debarment. When the Board receives information that

indicates a basis for debarring a person under the Baltimore City Code Art.
5, §40-6, § 40-7, or § 40-8, the Board may institute debarment proceedings
by providing notice to that person (“Notice of Propesed Debarment™) which
shall include: (1) the grounds for the debarment: {2) notice of the person’s
right to a hearing before the Board: and (3) notice that the right to a hearing
is waived unless the person files a request for hearing, as required by the
Baltimore City Code Art. 5, § 40-17(c).

2. Request for Hearing. The request for a hearing must; (1) admit or deny each
fact in support of the grounds for the debarment stated in the Board's Notice
of Proposed Debarment; (2) provide detailed, substantive reasons for each
denial; (3) identify any legal issues or defenses that the person intends to
raise during any proceeding; and (4) identify any mitigating factors that the

person intends to prove.

3. Written Submissions before Hearing.

a. Within 10 days after filing a request for a hearing, the person must
submit to the Board: (1) a list of the names and addresses of all
individuals that the person intends to call as witnesses during the
hearing: and (2) identify all documentary evidence which supporls
the person’s opposition to the grounds for the debarment in the

Board's Notice of Proposed Debarment.
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b. In licu of the submissions to the Board required in G.3(a), the person
may waive the oral hearing provided G 4. and described in G.5. and

submit argument to the Board in written form only.

4. Hearing Generally.

a The Board shall conduct a hearing within 90 days after receipt of the
request for a hearing required in the Baltimore City Code Arn. 5, §
40-17(c) or at such other time as may be extended by the Board for

good cause shown,

b. The Board shall notify the parties of the time and place of the
hearing.
c. The Board may delegate the authority to conduct the hearing 1o a

designee. who is a member of the Maryland Bar not currently

employed by the City (“designee™).
5. C cl o

a. The Board, or its designee, shall conduct the debarment hearing in
the manner described in this subsection, reserving the authority to
resolve issues concerning: (1) offers of proof: (2) the admissibility

of evidence; and (3) other matters of hearing procedure.

b. The Board or its designee shall set reasonable guidelines and
limitations for the presentations to be made at the hearing before the
Board or its designee including, but not limited to: (1) testimony
shall be under oath and subject to cross examination; (2) limits may
be placed on cross-examination; (3) affidavits and depositions may
be considered; (4) hearsay evidence may be admitted and given
appropriate weight: (5) incompetent, unreliable, irrelevant, or
unduly repetitious evidence will be excluded; (6) evidence may be
admitted at the Board's own request: (7) the record of the hearing

may be kept open after the close of evidence, for good cause shown,
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for the receipt of additional evidence or submissions by the parties;
(8) make other rulings necessary to promote faimess and efficiency
in the hearing process; and (9) may request that the parties submit
proposed findings of fact and conclusions of law to the Board, or its
designee, within 10 days after of the conclusion of the hearing.

C. The Board, or its designee, shall give effect to the rules of privilege

recognized by law.

d. The City has the burden of proof and the burden of persuasion,

e. The Board. or its designee, in conducting the hearing, may follow
the usual order for the presentation of evidence (City first, person
subject to debarment second, City rebuttal, if any) permitting: (1)
each party to be represented by counsel authorized to practice law
in Maryland: (2) the presentation of direct and cross-examination of
witnesses: (3) the offer of other evidence; and (4) the presentation
of opening and closing statements in support of the parties’

respective positions.

f. The Board, or its designee, shall have the authority to tzke such
further action as may be necessary to preside over the debarment
hearing and to render the recommended proposed findings of fact
and conclusions of law to the Board, a copy of which shall be

submitted to the parties.

H. Duties of the City — Other Debarments. In addition to any other duties described

herein, the City shall have the responsibility to ensure that: (1) the hearing is on
the record and open to the public, unless otherwise provided by law; (2) the
creation, at the City's cost, of a verbatim recordation of all testimony, except that a
party requesting a copy of the transcript must bear the expense of the transcript;
and (3) a record of the proceedings, including the verbatim recordation or transcript
of the proceedings, the exhibits and the recommended proposed findings of fact and

conclusions of law submitted to the Board for consideration in rendering a decision
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pursuant to the Baltimore City Code Art. 5, § 40-19, shall be maintained and
retained.

L. 151 ard — r cnts.

1. The Board shall: (1) determine whether the integrity of the contracting
process and the best interests of the City would be served by debarring the
person from entering into or performing contracts with the City; and (2) for
that purpose, consider all relevant factors, including: (i) the nature and
seriousness of the act that caused the person to be subject to debarment; (1i)
the time the act occurred; (iii) whether and to what extent the person
cooperated with authorities investigating the matter; (iv) the conditions
under which the person cooperated; and (v) the conduct of the person since

the act occurred.

12

The Board shall notify the person of the Board's decision within 90 days
afier the hearing, unless the Board, in its sole discretion, extends the time

period,

3. The notice of decision issued by the Board shall: (1) state whether the
person is debarred for the act(s) in question: and (2) if the person is

debarred, state the period of debarment.

4. The Board shall notify a business of any debarment of the business under
the Baltimore City Code Art. §, § 40-20.

J. Reinstatement,
1 Automatic Reinstatement, If the conviction that was the basis for
debarment or suspension is reversed or otherwise voided, the debarment or

suspension terminates automatically.

[

Petition for Reinstatement. A person debarred under the Baltimore City
Code Art. 5, subtitle 40 may petition the Board for removal of the
debarment, as provided in the Baltimore City Code Art. 5, § 40-22, The
petition shall include: (1) each fact in support of reinstatement; (2) detailed,
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substantive reasons for reinstatement; (3) all legal issues on which the
person intends to rely during the reinstatement hearing; and (4) whether the
integrity of the contracting process and the best interests of the City would

be served by continuing the debarment.

3. Hearing,
a. Within 90 days after receipt of a petition, the Board shall conduct a
hearing, which may be extended by the Board for good cause shown,

b, The Board shall notify the parties of the time and place of the
hearing.
c. The Board may delegate the authority to conduct the hearing 10 a

designee. who is a member of the Maryland Bar not currently

employed by the City (“designee™).

d. The Board, or its designee, shall set reasonable guidelines and

limitations for the presentations to be made at the hearing.

e If a designee conducts the hearing. the designee shall make a
recommendation to the Board of whether the debarment should be
removed by determining whether the integrity of the contracting
process and the best interests of the City would be served by
continuing the debarment and considering, for that purpose, all
relevant factors, including those listed in the Debarment Regulations

LI

4. Decision. Within 90 days after receipt of the petition, the Board shall notify
the person of the Board’s decision. The notice shall state: (1) whether the
debarment is removed or continued; and (2) if continued, how long the

person must wait before again petitioning for reinstatement.
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V. Severability

If a court of competent jurisdiction holds that part of these regulations is invalid, the

invalidity does not affect other parts,
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¥I. Effective Date

These regulations become effective July 1, 2019,
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VIL Amendments

The Board may amend these regulations from time to time with advance notice of the

changes and an opportunity for public comment
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VIIL. Appendices

See the attached list of appendices, which are incorporated herein by reference. The City

may change this list of appendices as appropriate.
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APPROVED BY THE BOARD OF ESTIMATES:

Clerk Duate
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Office of the Mayor - cont’d

UPON MOTION duly made and seconded, the Board ADOPTED the
Regulations on Procurement, Protests, Minority and Women-owned

Business Enterprise, and Debarment/Suspension, as amended.
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Office of the Mayor - Resolution Relating to Non-Architectural
or Engineering Professional Services

ACTION REQUESTED OF B/E:

The Board is requested to ADOPT a Resolution Relating to Non-
Architectural or Engineering Professional Services, as amended

("Resolution”). This Resolution is directly related to the
Regulations on Procurement, Protests, Minority and Women-owned
Business Enterprise, and Debarment/Suspension (“Regulations”). The
regulations incorporate this Resolution Dby reference. The

Resolution is effective July 1, 2019.

AMOUNT OF MONEY AND SOURCE:

There are no direct costs associated with this action.

BACKGROUND/EXPLANATION:

On December 12, 2018, the Board authorized a 30-day public comment
period for this Resolution, as proposed. No public comments were
received; however; internal process and timing questions were
raised. Upon further consideration, the Administration is
proposing revisions to the Resolution to make the proposed review
process more efficient while maintaining accountability.
Representatives of Board members have reviewed this Resolution ad
do not object.

As amended, this Resolution would require the Comptroller’s
designee and the Director of Finance or the Director’s designee to
review all proposed professional services contracts that are
subject to Board of Estimates’ approval and either concur or not
concur with it being considered a professional service. The reason
the Comptroller’s designee is specified and not the Comptroller is
because the Comptroller is member of the Board of Estimates’, as
specified in the City Charter. These contracts will eventually be
considered Dby the Board of Estimates’, so this provision is
intended to avoid any inadvertent or unintended conflicts.
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Office of the Mayor - cont’d

If the Comptroller’s designee and/or the Director of Finance or
the Director’s designee does not concur, the issue will go to the
Professional Services Review Committee for determination. The
Committee will be comprised of representatives of the members of
the Board of Estimates’ who are not authorized to serve on the
Board as designates. Except for the Mayor who can designate any
municipal officer or official to serve on her behalf, all other
members of the Board have designees that are explicitly stated in
the Charter. Again, these contracts will be considered by the
Board, this provision will ensure that there is no unintended or
apparent conflict and it will ensure the Committee does not run
afoul of requirements for open meetings.

The Committee would be authorized to establish a list of approved
services that are automatically considered professional in nature.

To ensure there is adequate training on this Resolution as well as
on the regulations, the effective date of this Resolution is July

1, 2019.

MBE/WBE PARTICIPATION:

N/A
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RESOLUTION
OF
THE BOARD OF ESTIMATES OF BALTIMORE CITY

RELATING TO NON ARCHITECTURAL OR ENGINEERING PROFESSIONAL SERVICES

WHEREAS, Article VI, § 11(d) of the Charter of Baltimore City, 2016 edition, as
amended (herein after referred to as “Charter”), provides that “all professional services
contracted for by the City shall be engaged in the manner prescribed by resolution of the Board
of Estimates”; and

WHEREAS, in a Resolution adopted by the Board of Estimates on June 29, 1994, the
Board of Estimates reconstituted the Architectural Commission as the Architectural and
Engineering Awards Commission (“AEAC”) and tasked the AEAC with considering “whether
the requested A & E [architectural and engineering] services should be procured through (a)
performance in-house, (b) competitive negotiations, (c) competitive pricing, or (d) design
competition”; and

WHEREAS, in a Resolution adopted by the Board of Estimates on June 8, 2015,
professional services contracts with expenditures greater than $25,000 must be approved by the
Board of Estimates; and

WHEREAS, professional services entail a wide variety of services, the professional
nature of which is determined by the manner of work performed; and

WHEREAS, besides the Resolutions adopted June 29, 1994 and June 8, 2015, the Board
of Estimates has adopted no other resolution prescribing the manner in which professional
services are procured; and

WHEREAS, except for architectural and engineering services, professional services
contracts are generally not competitively bid;
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ESTIMATES OF
BALTIMORE CITY, that on this 20" day of March, 2019, the following Resolution is adopted:

. Definitions.  For the purpose of this resolution, the following terms have the
meaning indicated.

A. Board. Board means the Board of Estimates.

B. Committee. Committee means the Professional Services Review
Committee.

C. Emergency Procurement. An emergency procurement means a

procurement in response to a dangerous condition of such a nature that public welfare would be
adversely affected by awaiting the approval of the Board of Estimates.

D. Procurement.

1. Procurement means purchasing, leasing, or otherwise acquiring
any supplies, materials, equipment, services, or public works including all functions that pertain
to the obtaining of any supplies, materials, equipment, services, or public works, including the
descriptions of requirements, selection and solicitation of sources, evaluation of responders,
preparation and award of contract, claim resolution, and all phases of contract administration.

2. A grant is not a procurement.
E. Professional Services.
1. Professional services are services that are predominantly mental or

intellectual, rather than physical or manual, and require the application of special knowledge,
technical skill, as well as the experience that comes from instruction, training, and the exercise of
mental facilities.
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2. Professional services include the services of attorneys, physicians,
architects, engineers, consultants, and other recognized professional individuals, associations,
corporations, and groups whose services are customarily negotiated instead of competitively
procured because of the individuality of those services and level of expertise involved.

1. Professional Services Review Process.

A. The Comptroller’s designee and the Director of the Finance Department or
the Director’s designee shall review all proposed professional services contracts that are subject
to Board approval and are not architectural, engineering, or legal services.

B. The Comptroller’s designee and the Director of Finance or the Director’s
designee shall either concur or not concur in the proposed service contract being considered a
professional service.

C. Should either the Comptroller’s designee or the Director of Finance or the
Director’s designee not concur, the matter shall be submitted to the Professional Services Review

Committee for consideration and determination.

1. Professional Services Review Committee.

A Professional Services Review Committee Established. Thereis a
Professional Services Review Committee, the purpose of which is to review and determine
whether a proposed service should be procured as a professional service when:

1. The Comptroller’s designee does not concur with the service being
procured as a professional service;

2. The Director of Finance or the Director’s designee does not concur
with the service being procured as a professional service; or

3. Neither the Comptroller’s designee nor the Director of Finance or
the Director’s designee concur with the service being procured as a professional service.
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B. Committee Composition. The Committee shall consist of one
representative from each of the members of the Board of Estimates whose ability to serve on the
Board of Estimates is not explicitly stated in the Baltimore City Charter.

C. Committee Determination.  The Committee shall determine whether the
proposed service shall be procured as a professional service by majority vote.

IV.  Approval List. The Committee may create a list of approved services or
professions that are automatically considered professional in nature. The Committee may update
the list from time to time.

V. Emergencies and Urgent Needs.
A. Emergencies. The provisions of this resolution do not apply to

emergency procurements.

B. Urgent Needs. For urgently needed procurements, which may not
be considered an emergency, the Committee may make determinations electronically or by
telephone.

VI.  Effective Date. This resolution shall take effect on July 1, 2019.

Approved as to form and legal sufficiency
this day of , 2019 Adopted by the Board of Estimates:

Chief Solicitor Clerk Date
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Office of the Mayor - cont’d

UPON MOTION duly made and seconded, the Board ADOPTED the
Resolution Relating to Non-Architectural or Engineering Pro-

fessional Services, as amended.
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Office of the Mayor - Resolution Relating to Non-
Competitive Procurements

ACTION REQUESTED OF B/E:

The Board is requested to ADOPT a Resolution Relating to Non-
Competitive Procurements (“Resolution”). The Resolution is
directly related to the Regulations on Procurement, Protests,
Minority and Women-owned Business Enterprise, and Debarment/
Suspension (“Regulations”). The Regulations incorporate this
Resolution by reference. The Resolution is effective July 1, 2019.

AMOUNT OF MONEY AND SOURCE:

There are no direct costs associated with this action.

BACKGROUND/EXPLANATION:

On December 12, 2018, the Board authorized a 30-day public comment
period for this Resolution, as proposed. No public comments were
received.

There are revisions being recommended; however, they are non-
substantive. First, the dates of adoption of this Resolution, the
Regulations, and another resolution Relating to Non-Architectural
or Engineering Professional Services has been updated to reflect
the current date of approval. Second, to ensure there is adequate
training on this Resolution as well as on the Regulations, the
effective date of this Resolution has been changed to July 1, 2019.

MBE/WBE PARTICIPATION:

N/A
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RESOLUTION
OF
THE BOARD OF ESTIMATES OF BALTIMORE CITY

RELATING TO NON-COMPETITIVE PROCUREMENTS

WHEREAS, the City Charter requires, with certain exceptions, that all contracts involving
an expenditure greater than $50,000 be awarded by the Board of Estimates through a competitive
bidding process; and

WHEREAS, Article V1, § 11(e)(i) of the Charter of Baltimore City, 2016 edition, as
amended (hereinafter referred to as “Charter”), provides that:

“When any supplies, materials, equipment, services, or public works are of such a nature

that no advantage will result in seeking, or it is not practicable to obtain, competitive bids,
or when the need for supplies, materials, equipment, services, or public works is of an
emergency nature and the using agency certifies this in writing to the Board of Estimates,
with written notice to the Department of Finance, the provisions of subsection (c) of this
section may be dispensed with. However, the purchase may not be made, nor may the City
incur any obligation for it, until approved by the Board of Estimates after considering the
recommendation of the Department of Finance. When practicable, the City’s intent to make
a purchase under this exception shall be posted electronically to the public for comment
prior to the approval of the purchase by the Board of Estimates.”; and

WHEREAS, Atrticle VI, § 11(e)(ii) of the Charter further provides that:

“In the event of an emergency of such a nature that the public welfare would be adversely
affected by awaiting the approval of the Board of Estimates, the Department of Finance,
upon application by the head of the municipal agency involved, may proceed to obtain the
supplies, materials, equipment, services, or public works required without reference to the
provisions of subsection (c) of this section. A full report of any this action shall be promptly
submitted to the Board of Estimates.”; and
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WHEREAS, while non-competitively procured contracts are sometimes necessary to
provide critical City services, they inherently limit competition; and

WHEREAS, promoting and maximizing competitive bidding generally results in better
prices, a more inclusive procurement process, and a growing local economy;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ESTIMATES OF
BALTIMORE CITY, that on this 20" day March, 2019 the following Resolution is adopted:

l. Definitions. For the purpose of this Resolution, the following terms have the
meaning indicated.

A Board. Board means the Board of Estimates.
B. City Agency. City agency includes all City departments, bureaus, boards,
commissions, and persons not embraced in a department who exercise authority comparable to

that of heads of departments or bureaus.

C. Competition. Competition means the process by which more than one
source for supplies, materials, equipment, services, or public works is solicited.

D. Emergency Procurement. An emergency procurement means a
procurement in response to a dangerous condition of such a nature that public welfare would be
adversely affected by awaiting the approval of the Board of Estimates.

E. Non-competitive Procurement. Non-competitive procurement means a
procurement of such a nature that no advantage will result in seeking, or it is not practicable to
obtain, competitive responses, or when the need for supplies, materials, equipment, services, or
public works is of an emergency nature.

F. Procurement.

1. Procurement means purchasing, leasing, or otherwise acquiring
any supplies, materials, equipment, services, or public works including all functions that pertain
to the obtaining of any supplies, materials, equipment, services, or public works, including the
description of requirements, selection and solicitation of sources, evaluation of responders,
preparation and award of contract, claim resolution, and all phases of contract administration.
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2. A grant is not a procurement.
G. Professional Services.
1. Professional services are services that are predominantly mental or

intellectual, rather than physical or manual, and require the application of special knowledge and
technical skill, as well as the experience that comes from instruction, training, and the exercise of

mental facilities.

2. Professional services include the services of attorneys, physicians,
architects, engineers, consultants, and other recognized professional individuals, associations,
corporations, and groups whose services are customarily negotiated instead of competitively
procured because of the individuality of those services and level of expertise involved.

H. Public works.

1. Public works means construction, reconstruction, demolition, or
maintenance of a physical structure that is attached to the land which is:

a. Primarily for public use;
b. Government owned or operated,;
C. Accessible to the general public; or
d. Government funded, wholly or in part, with no one factor
being controlling.
2. Public works include public buildings, recreation fields, docks,

bridges, ditches, roads, alleys, waterworks, storm drains, sewers, conduit, street lights, and
sewage disposal plants.
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1. Requirements for Non-Competitive Procurements.

A. Except for emergency procurements and professional services, when a
City agency recommends the Board award a non-competitive procurement, the agency shall
provide the following information to the Board in writing:

1. An explanation as to why no advantage would result in seeking
competitive responses;

2. An explanation as to why it is impracticable to obtain
competitive responses; or

3. An explanation as to why the procurement is of an emergency
nature.

B. For emergency procurements, see “Regulations on Procurement, Protests,
Minority and Women-owned Business Enterprise, and Debarment/Suspension” adopted by the
Board on March 20, 2019, as amended from time to time.

C. For Professional services, see “Resolution of the Board of Estimates of
Baltimore City Relating to Non-Architectural or Engineering Professional Services” adopted by
the Board on March 20, 2019, as amended from time to time.

1. Evaluation of Process.

A. No later than nine months after the effective date of this Resolution, an
evaluation committee shall submit a report evaluating the process specified in this Resolution.

B. The evaluation committee shall consist of the following individuals:
1. The Mayor or the Mayor’s designee;

2. The City Council President or the City Council President’s
designee;
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3. The Comptroller or the Comptroller’s designee;
4, The City Solicitor or the City Solicitor’s designee;
5. The Directors or their designees from three of the following four

Departments, as chosen by the Mayor:
a. The Department of General Services;
b. The Department of Public Works;
C. The Department of Transportation; and
d. The Department of Recreation and Parks.

6. The City Purchasing Agent or the City Purchasing Agent’s
designee; and

7. The City Auditor or the City Auditor’s designee.

C. The evaluation committee shall include the following information in its
report to the Board:

1. The number of non-competitive procurements submitted and
considered by the Board since the effective date of this Resolution;

2. A determination as to whether the explanations from City agencies
for recommending awarding non-competitive procurements are sufficient; and

3. A recommendation on possible changes to the process for
awarding non-competitive procurements.

D. The evaluation committee shall submit the report to the Board only when a
majority of the committee members endorse the report in writing.



1519
BOARD OF ESTIMATES 03/20/2019

MINUTES

E. An evaluation committee member or members who do not endorse the
report shall provide an explanation in writing to the Board concurrently with the committee’s
report.

VIl. Effective Date. This resolution shall take effect on July 1, 2019.

Approved as to form and legal sufficiency

this day of , 2019 Adopted by the Board of Estimates:

Chief Solicitor Clerk Date
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Office of the Mayor - cont’d

UPON MOTION duly made and seconded, the Board ADOPTED the

Resolution Relating to Non-Competitive Procurements.
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TRAVEL REQUESTS

Fund
Name To Attend sSource Amount
Police Department
1. Randy Pope “Ravens Challenge” Non-City $0.00
Training Exercise Fund

Oriskany, NY
April 3 - 12, 2019
(Reg. Fee $0.00)

The Bureau of Alcohol, Tobacco, Firearms, and Explosives will
pay the cost of registration, airfare, ground transportation,
hotel accommodations, and meals during the forum. City funds
will not be expended.

Pursuant to AM 240-3, the Board of Estimates must take action
on a Travel Request if the City representative's absence will
exceed five work days or it involves one or both weekend days.
The source or type of funds used to pay for the travel has no
bearing upon the requirement of approval.

Office of the Inspector General

2.

Marubeth Sanchez Think BIG Learn General $1,508.14
Smart Funds
Columbia, MD
April 1 - 4, 2019
(Reg. Fee $1,483.63)

The registration fee of $1,483.63 was prepaid on a City-issued
procurement card assigned to Ms. Isabel M. Cumming. Therefore,
Marubeth Sanchez will be disbursed $96.51.
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TRAVEL REQUESTS

Fund
Name To Attend Source Amount
Department of General Services
3. Robert Holste National Institute Internal $2,362.10
for Storage Tank Service
Management Fund

Orlando, FL
April 1 - 4, 2019
(Reg. Fee $495.00)

The subsistence rate for this location is $188.00 per night.
The hotel cost of the hotel is $219.00 per night, plus hotel
taxes of $$27.38 per night. The Department is requesting
additional subsistence in the amount of $31.00 per day for the
hotel and $40.00 per day for meals and incidentals. The airfare
in the amount of $947.96 and the registration fee in the amount
of $495.00 were prepaid on Mr. Robert Holste’s personal credit
card. Therefore, Mr. Holste will be disbursed $2,362.10.

Dept. of Housing & Community Development (DHCD)

4.

Toya Sykes-Coates 2019 HPC National U.S. $9,186.04
ITashia Barnes Home Performance Dept.

Jeffrey Holland Conference & of

Michael Miller* Trade Show Energy

Chicago, IL
Mar. 31 - Apr. 4, 2019
(Reg. Fee $675.00 ea.)

The subsistence rate for this area on March 31, 2019 is
$207.00, and the subsistence rate for this area on April 1, -
April 4, 2019 is $295.00 per day. The hotel rate is $249.00
per night plus hotel taxes totaling $173.30. The DHCD is
requesting additional subsistence in the amount of $42.00 to
cover the hotel accommodations for March 31, 2019, and $40.00
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TRAVEL REQUESTS

Fund
Name To Attend Source Amount

DHCD - cont’d

to cover the cost of meals and incidental expenses on that day.
The additional subsistence totaling $82.00 has been added to
the total.

The airfare for each representative was purchased using a City
issued credit card assigned to Ms. Alice Kenny, and the
registration fees for each representative, except Mr. Miller,
were also purchased using a City issued credit card assigned
to Ms. Kenny. Therefore, the disbursement amount to each
representative will be $238.00.

*Mr. Miller received a scholarship for the registration.

UPON MOTION duly made and seconded, the Board approved the

foregoing Travel Requests.
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President: “There being no more business before this Board, we

will recess until bid opening at twelve noon. Thank you.”

*x * k* Kk %
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Clerk: “Good afternoon. The Board of Estimates is now in session

for the receiving and opening of bids.”

BIDS, PROPOSALS, AND CONTRACT AWARDS

Prior to the reading of bids received today and the opening
of bids scheduled for today, the Clerk announced that the following
agencies had issued addenda extending the dates for receipt and
opening of bids on the following contracts. There were no
objections.

Department of Public Works - SC 7794, Colgate Storm Water
Pumping Station Upgrade

BIDS TO BE RECV'D: 04/17/2019
BIDS TO BE OPENED: 04/17/2019

Department of Public Works - SC 926R, Electrical
Distribution System
Reliability Improvements,
Physical Security Upgrades &
On-Site Power Generation at
the Patapsco Wastewater
Treatment Plant
BIDS TO BE RECV’D: 04/10/2019
BIDS TO BE OPENED: 04/10/2019

Bureau of Procurement - B50005586, Integrated
Vegetation Management
BIDS TO BE RECV’D: 04/10/2019
BIDS TO BE OPENED: 04/10/2019

Bureau of Procurement - B50005708, Asphalt Paver
CANCELLED
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Thereafter, UPON MOTION duly made and seconded, the Board
received, opened, and referred the following bids to the respective
departments for tabulation and report:

Bureau of Procurement - B50005580, Enterprise
Support Staff

Global Visse Inc.

Icetech

RADgov, Inc.

OST, Inc.

Fairwinds Technologies, LLC
Array Information Technology
Vtech Solution Inc.

PCMG

Trigyn Technologies, Inc.
Business Integra Technology Solution, Inc.
Robert Half Technology

UVS InfoTech

Mindgrub Technologies, LLC
FEarly Morning Software, Inc.
Apex Systems, LLC

Realistic Computing, Inc.
COGENT Infotech

Novalink Solutions, LLC
Bithgroup Technologies, Inc.
BG Staffing LLC D/B/A Vision
Technology Services

NAM Technologies, Inc.
Serigor, Inc.

22nd Century Technologies
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Bureau of Procurement - B50005675, OEM Parts and
Services for Harley-Davidson
Motorcycles

Capital City Motorsports, LLC
Harley-Davidson of Baltimore

Bureau of Procurement - B50005684, Ice Resurfacing
Machine

J&C Ice Technologies, Inc.*

Bureau of Procurement - B50005685, OEM Parts and
Service for Bobcat Equipment

Metro Bobcate, Inc.

Bureau of Procurement - B50005687, OEM Parts and
Service for General
Motors/Chevrolet Vehicles

Heritage Chevrolet
Valley Chevrolet DBA Auto Nation
Chevrolet Timonium

*UPON FURTHER MOTION duly made and seconded, the Board
declared the bid of J&C Ice Technologies, Inc. NON-RESPONSIVE due
to the company’s failure to proffer a bid guarantee as mandated by
the solicitation instructions.
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Bureau of Procurement - B50005690,
JESCO, Inc.
Best Line Leasing, Inc.
H&E Equipment Services
Bureau of Procurement - B50005697,

Sprinter Cargo Van

American Truck & Bus, Inc.

*x Kk kX kX Kx %

There being no objections, the Board,

UPON MOTION duly made

and seconded, adjourned until its next regularly scheduled meeting

on Wednesday, March 27, 2019.

JOAN M.

PRATT

Secretary



